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1. Ocnoenbie nonsamus, npumeHnsaemole 6 AHMUKOPPYRUUOHHOM
3akonooamenvcmee Poccuiickon @edepayuu

denepanbHbiii 3ak0H oT 25 aekadps 2008 r. Ne 273-®3 «O mpoTtuBOIEHCTBHH
Koppynuun» (nanee — DenepanbHblii 3aKOH «O MPOTUBOJAEHUCTBHHM KOPPYILIUN»)
COJZIEPKUT CIIETYIOLIEE ONPEACICHUE TEPMUHA KKOPPYILIUS.

Koppynuuss — 3710 3710ynorpeOieHue ClIyKEOHbIM IMOJOXKEHUEM, Jada B3SITKH,
HOJIyYEHUE B3ATKH, 3JI0YIIOTPEOICHNE TTOJTHOMOYHUAMH, KOMMEPUYECKUN MOJKYI JINOO HHOE
HE3aKOHHOE MCIMOJIb30BaHUE (U3NYECKUM JIMIOM CBOETO JOJKHOCTHOIO TIOJIOKEHMS
BONPEKH 3aKOHHBIM MHTEpecaM OOLIeCTBa M rocyJapCTBa B LIESAX MOIYYEHUs BBITOJBI B
BU/JIE JICHET, IEHHOCTEM, THOIO UMYIIECTBA WU YCIyT UMYLIECTBEHHOTO XapaKTepa, MHBIX
UMYILIECTBEHHBIX paB JIs ceOsl WM Ui TPETHUX JIMILL JINOO HE3aKOHHOE NPE0CTAaBICHUE
TaKOW BBITOJIbl YKA3aHHOMY JIMIy IPYTUMHU (PU3MYECKUMU JIMIIAMH, @ TAK)KE COBEPILICHUE
YKa3aHHBIX JESHUN OT UIMEHH WM B HHTEPECAX IOPHUINYECKOTO JIUIA.

Ipeamernt - JICHBIU, B TOM 4HUCIIE BaJIIOTA,
OaHKOBCKHE YEKHM W II€HHbIE OyMmaru, W3JeNusl U3 JIParoleHHbIX METaUIOB U KaMHEW,
aBTOMAIINHbBI, TPOAYKTHI MUTAHUS, BUJIEOTEXHUKA, OBITOBBIE TPUOOPHI U APYTHE TOBAPHI,
KBapTUpPBl, Ja4yd, 3aropoAHbIE JIOMa, Tapakv, 3€MEIbHbIC YYaCTKH U JApyras
HEJBUKUMOCTb.

Yciayru u BeIrobl - JICUCHHE, PEMOHTHBIC U CTPOUTEIIbHBIE pa0OThl, CAHATOPHBIEC U
TyPUCTUYECKHE MYTEBKH, MOE3KH 3a TPAHUILy, OIJIaTa Pa3BICYCHUN U IPYTUX PACXOJIOB
0€3B0O3ME3THO WJTK TI0 3aHUKEHHOM CTOMMOCTH.

3aByasiupoBanHasi popMa B3ATKHM - OAHKOBCKas CCyJa B JIOJT WU TOJ BUIOM
MoramieHus: HeCyIIECTBYIOIIETO J0Jra, OIjlaTa TOBapoOB, KYIUICHHBIX MO 3aHUKEHHOU
IIEHe, MOKYMKa TOBapOB IO 3aBBIIICHHOW II€HE, 3aKI04YeHHE (DUKTUBHBIX TPYAOBBIX
JIOTOBOPOB C BBITJIATOM 3apIliaThl B3ATOYHUKY, €T0 POJACTBEHHHUKAM, APY3bsM, MOJTyYCHUE
JBFOTHOTO KPEAUTa, 3aBBIIICHUE TOHOPAPOB 3a JICKIIMH, CTATbU, U KHUTH, «CIyYalHBII)
BBIMTPBII B Ka3WHO, MPOIIECHUE J10JTra, YMEHBIICHUE apeHJHOW IIJIaThl, YBEIUYEHUE
MPOIEHTHBIX CTABOK 10 KPEJIUTY U T.J.

Yuacrue POACTBEHHUKOB B INOJYYCHUU B3ATKH — I[GIZCTBHH JOJDKHOCTHOI'O JIHUIIa
TAKXKC KBaJII/I(I)I/IL[I/Ip}IIOTCH KaK IMOJIYYCHHUC B3ATKH, CCJIIM UMYIICCTBCHHBIC BbII'OJbI B BUJIC
ACHCT, HWHBIX HGHHOCTeﬁ, OKa3aHUg MATCPHUAJIBHBIX YCIYT HIPCAOCTABJIICHBI POJHBIM H
OU3KUM JOJDKHOCTHOI'O JiMHa C €ro corjiacus, u IIpu 3TOM OH HCIIOJb30BaJl CBOH
CJIy>K€6HBIe IMOJIHOMOYMS B ITOJIB3Y B3ATKOAATCIIA.

YroaoBubiii koaekc Poccuiickoin ®enepauum IpPeIyCMATPUBAET HECKOJIBKO
BUJIOB IIPECTYIUICHUH, CBA3AHHBIX CO B3ITOYHHUYECTBOM:

IToryyenne B3SITKM — IOJY4YCHHE JIOJDKHOCTHBIM  JIMLIOM, WHOCTPAHHBIM
JNOJDKHOCTHBIM  JIMIOM  JIMOO  JOJDKHOCTHBIM  JIMIOM  IIyOIMYHOM  MEXyHapOJHOM
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OpraHu3alMy JIMYHO WK Yepe3 MOCPETHUKA B3SITKA B BUJIE JICHET, IIEHHBIX Oymar, MHOTO
UMYIIIECTBA JTUOO B BUJIE€ HE3aKOHHBIX OKA3aHUS €My YCIYT UMYIIIECTBEHHOTO XapakTepa,
MPEAOCTABIICHUSI MHBIX UMYILIECTBEHHBIX IIPaB 3a COBEpUICHUE AeicTBUM (Oe3/1eiicTBUE) B
MOJIb3y B3ATKOJATENsl WIM TMPEACTABISEMbIX WM JIML, €CJIM YKa3aHHbIE JEHCTBHS
(6e3meiicTBUE) BXOIAT B CIIYyKCOHBIE TTOJTHOMOYHUS JOJDKHOCTHOTO JIMIA JINOO €CITM OHO B
CHWJIy JOJDKHOCTHOTO TMOJIOKEHHSI MOYKET CIOCOOCTBOBAaTh YKa3aHHBIM JEHCTBUAM
(Oe3neiicTBUIO), a paBHO 3a 00IIEee MOKPOBHUTEIBCTBO WIIM MOMYCTUTEIBCTBO IO CITyXO0e
(ctatesa 290 YK PD).

Jlaya B3fITKHU - Ja4a B3STKU JOHKHOCTHOMY JIMILy, HHOCTPAHHOMY JOJIKHOCTHOMY
Uiy 00 JOJKHOCTHOMY JIUIYy TyONUYHONW MEXIyHApOIHOM OpraHU3alluM JUYHO WU
yepe3 NOoCpeqHUKa (B TOM 4YHCJIE KOIJa B3sATKA MO YKa3aHUIO JOJDKHOCTHOTO JIMIA
nepenaeTcs UHoMy (U3MUECKOMY WIH ropuandeckomMy smity) (cratbs 291 YK PO).

[TocpenHuyecTBO BO B3fITOUYHUYECTBE - HEMOCPEACTBEHHAs TMepeaada B3STKU
0 TOPYYCHHUIO B3SITKOAATENS WM B3SATKOMOJydYaTesls JHUO0 HHOE CHOCOOCTBOBAaHUE
B3STKOAATEINO U (UJTH) B3STKOIMOIYYaTeNI0 B JOCTHKEHUH JIMOO peasi3aliii COoTanieHus
MEXIy HUMH O TIOJIy4eHUH U Jade B3ATKH (cTathst 291.1 YK PO).

Kommepuyecknii moakym — — HE3aKOHHas Iiepeada JUIy, BBINOJHSIOMIEMY
yIpaBiiecHUYeCKue (PYHKIIUM B KOMMEPUECKON WM WHOW OpraHM3alliM, JICHET, LEHHBIX
Oymar, HHOTO MMYILECTBA, a TAK)K€ HE3aKOHHbIE OKa3aHWE €My YCIyT UMYIIECTBEHHOIO
XapakTepa, MNPEIOCTaBICHUE HHBIX HMYIIECTBEHHBIX MpaB (B TOM YHCIE KOIjaa IO
YKa3aHUIO TaKOTo JINIIA UMYLIECTBO NEPENAETCA, WU YCIYTH UMYILECTBEHHOIO XapaKTepa
OKa3bIBAIOTCS, WM UMYIIECTBEHHBIE MpaBa MPEAOCTABISIOTCS UHOMY (DU3MUECKOMY HIIU
IOpUIMYECKOMY JIMIly) 3a COBEpIICHUE JehCcTBUN (Oe37eiCTBrUE) B MHTEpecax aroIero
WIM WHBIX JIMI, €CIW YyKa3aHHble JeicTBUsA (Oe3leicTBUE) BXOIAT B CIy>KEOHbIE
MOJTHOMOYHMSI TAKOTO JIMIIA JIUOO0 €CJIM OHO B CHITy CBOETO CIIy’KEOHOTO MOJIOKEHUSI MOYKET
CIIOCOOCTBOBATH yKa3aHHBIM JieicTBUsIM (Oe3neticTBrio) (ctaths 204 YK PO).

IIpoBokanusi B3SITKM JHOO0 KOMMEPYECKOr0 MNOAKYNA — TIOMBITKA Tepeadu
JNOJDKHOCTHOMY JIMIYy, WHOCTPAHHOMY JOJDKHOCTHOMY JIMIY, JOJDKHOCTHOMY JIMILY
MyOJIMYHON MEXITYHAPOIHON OpraHU3alMK JIUOO0 JUILY, BHITOIHIIOMEMY YIPaBICHYECKHUE
(GYHKIIMM B KOMMEPUYECKUX WJIM MHBIX OpraHu3alusx, 0€3 €ro corjiacus JCHET, [EHHBIX
OyMmar, MHOr0O HMMYILIECTBAa WJIA OKa3aHUS €My YCIyr HMYLIECTBEHHOTO XapakTepa,
MPEOCTaBICHUS HWHBIX HMYIIECTBEHHBIX IMpaB B IEISIX HCKYCCTBEHHOTO CO3/IaHUS
JTI0OKa3aTeILCTB COBEPIICHUS MTPECTyIUIeHUs Ju0o mantaxa (crarbs 304 YK PO).
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2. Yeonoeno-npaeoevie mepovt 60pbObL C KOpPYNRUUEll
2.1. Ilonyuenue eé3amku (cm. 290 YK P®D)

Ipecrynienue

Ioay4yenne 101°KHOCTHBIM
JHMIIOM, HHOCTPAHHBIM
JOJZKHOCTHBIM JIMIIOM JIH0OO
JOJIKHOCTHBIM JIMIIOM NYOJMYHOM
MEKAYHAPO/HOW OpraHu3anuu
JHUYHO WIH Yepe3 NocpeaHnKa
B3SITKH B BHJI€ JIeHEr, IIEHHbIX
oymar, HHOr0 HMVIIIECTBA JIH00 B
BH/I€ HE3AKOHHDBIX OKA3aHUS EMY
YCJYT HMVIIECTBEHHOI'0 XapaKTepa,
MPEN0CTABJIECHNS HHBIX
HMYVIIECTBEHHLIX IPAB (B TOM YHCJIE
KOI'/Ia B3SITKA 10 YKA3aHUIO
JO0JIKHOCTHOI'O JIMIA IepeIaeTcs
HHOMY (bH3HYeCKOMY HJIH
IOPUANYECKOMY JIMILY) 32
COBepILEHNE JeHCTBUH
(0e31eilicTBHE) B 110J1b3Y
B3SITKOATEJIs1 HJIH MPEACTABJIIEMbIX
MM JIMIL, €CJIH YKa3aHHbIE JeHCTBHSA
(0e31eiicTBHE) BXOJAST B CJOY:KEeOHbIE
MOJTHOMOYHS JI0JI;KHOCTHOI'O JIMIIA
JIM00 €CJIM OHO B CHJIY JOJ;KHOCTHOI'O

/

M0JIO2KEHHS MOJKET CIOCOOCTBOBATDH
YKa3aHHbIM A€M CTBUIM
(0e3/1eiicTBHIO), 2 pPABHO 3a 0011Iee
NOKPOBUTEJILCTBO WJIH
MONYCTHTEJILCTBO MO CJAVKOE

~y

Hakazanue

mrpad B pazmMepe A0 OJTHOTO
MUJUIMOHA pyO0Jei, uiu B pa3Mepe
3apabOTHOM IJIATHI WJIK UHOTO
JI0X0J1a OCY>KJIEHHOTO 3a MEPUO/I 10
JBYX JIET, MJIA B pa3Mepe OT
JNECSITUKPATHOM 10
HATUAECCATUKPATHON CyMMBI B3SITKH C
JIMILIEHUEM TIpaBa 3aHUMATh
OIpeieNIeHHbIE JOHKHOCTH WU
3aHUMAThCS ONpEEICHHON
JEeSATENIbHOCTBIO Ha CPOK JI0 TPEX JIET

aubo

HCIIPaBUTEIbHBIC paOOTHI HA CPOK OT
OJITHOT'O TOAa JI0 JBYX JIET C JIUIICHUEM
MpaBa 3aHUMAaTh ONPEIACITCHHBIC
JIOJPKHOCTH WJIM 3aHUMAThCSA
OIPEICIICHHON AEATEILHOCTHIO HA
CPOK 10 TpEX JIET

aU00

MPUHYIUTEIbHBIE PAOOTHI HA CPOK 0
IISITH JIET C JIMIICHUEM TIpaBa 3aHUMATh
ONPEAEICHHBIC TOKHOCTH WU
3aHUMATBCS ONIPEACIICHHOU
NESATEILHOCTBIO HA CPOK JI0 TPEX JIET

JUIIEHHE CBOOOIBI HA CPOK JIO TPEX JICT

co mrpadom B pazmepe ot
JECSITUKPATHOM 10 JBaALIATUKPATHOM
CYMMBI B3TKH WU 0€3 TaAKOBOTO
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I Ipecrymiienune Haxa3zanue
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IIpecrymienue Haxa3zanue

mrpad B pazmepe oT
OJIHOTO MUJUIMOHA JI0 TPEX

CoBepiieHne BbIIIEYKA3AHHBIX JeSTHHI, MHUJIIHOHOB pyOeii, nim B
NMPEeIyCMOTPEHHBIX YacTaMH 1-3 cratbn ﬁ, pazmepe 3apadO0THOM IIaThI
290 YK P®D, 1u1I0M, 3aHUMAIOLIUM WJIM MHOTO J0X04a
TOCYIAPCTBEHHYIO J0JIKHOCTh Poccniickoi OCYXXICHHOI'O 3a Mepuoa OT
deepaliii, rocyIapCTBEHHYIO J10JKHOCTh OZHOTO TOM1a 0 TPEX JICT, NN

B pazMepe OT
MIECTUACCATUKPATHOMN 10
BOCBMHUJIECATUKPATHON CyMMBI
B3ATKH C JINIICHUEM MpaBa
3aHAMAaTh OIPEICIICHHBIE
JIOJ>KHOCTH MJIU 3aHUMAaThCs
OIPEICIICHHOMN
JIESITEIIbHOCTBIO HA CPOK 10
CEMH JIET

cvobekTa Poccuiickoii @enepanuu, riiaBoi
OpraHa MeCTHOI'0 CAMOVIIPABJICHUSA

auoo

JUIICHUE CBOOOIBI HA CPOK OT TISATH J0 JACCATH JIET O mTpadoM B pa3Mepe 10
MATHIECATUKPATHON CYMMBI B3SITKH MJTH 0€3 TAaKOBOTO U C JIMIIICHUEM ITpaBa 3aHUMAaTh
oTpe/eICHHBIC JOJDKHOCTH WIIM 3aHUMAThCS ONPEACIICHHON ASATEIHbHOCTBIO Ha CPOK
JI0 CEMU JIET WX 0€3 TAaKOBOI'O



IIpecrynienue Haka3zanue

mTpad B pazmMepe OT ABYX

CoBepliieHHe JAestHNsI, IPeIYCMOTPEHHOI 0 MWUIMOHOB 10 YE€TBRIPEX

uacramu 1, 3, 4 crateu 290 YK PD, MUIUIHOHOB py6iIeH, Wi B
» pasMepe 3apabOTHOM TIIaThI WU
CPYIIION JWIL 10 NPeABAPUTEIHLHOMY
- ” WHOTO JI0X0/1a OCYXKJICHHOTO 32
CrOBOPY W/IH OPraHW30BAHHON IPYNNOi,

IIEPUOJT OT ABYX A0 YETBHIPEX
BbIMOI'aTeJIbCTBOM B3ATKH, B KPYVIIHOM
OrarcIbCTBOM B3 2B KPVITHO JIET, UJIHA B pasMepe OT

PASRICHE CEMUICCATUKPATHOM 10
JE€BSTHOCTOKPATHON CyMMBI
B3STKH C JINIICHUEM MpaBa

3aHUMAaTh OIPEICIICHHBIE
JIOJ>KHOCTH MJIH 3aHUMAaThCS
ONPEAETICHHON 1€ TEIbHOCTHIO
Ha CPOK JI0 JIECSTH JIET

auodo

JHIIeHHe cBOOOIBI HA CPOK OT CEMHU JIO IBEHAIATH JIET cO mTpadoM B pazmepe 110
MIECTHIECATUKPATHON CYMMBI B3TKH MM 0€3 TAKOBOTO U C JIMIIICHUEM IpaBa 3aHUMaTh
OTIpeIeIICHHBIC JOKHOCTH HITH 3aHUMATHCS ONPEICIIEHHOMN IeATEIIbHOCTRIO Ha CPOK 10

JIECSTH JIET WK 6€3 TaKOBOTO



IIpecrymienue

JlesiHMSI, NPEAYCMOTPEHHbIE YACTIAMH

NePBOH, TPeTLEH, YeTBePTOil, MYHKTAMHA

«a» M «0» YacTH nsAToi crarbu 290
P®d, coBepuieHHbIE B 0C000 KPVYIH

pasmMepe

Haxka3zanue

mTpad B pazmMepe OT Tpex
MUJUTMOHOB JI0 MATH
MUJJTMOHOB pyOJIeii, Win B
pa3Mepe 3apabOTHOM TUTaThI
WJIM MHOTO JTOXOJa
OCYXKICHHOTO 3a TIEPHO/] OT
TpeX 0 IISITH JIET, I B
pasmepe oT
BOCBMHUJIECATUKPATHOU 10
CTOKPATHOW CyMMBI B3SITKH C
JUIICHUEM MpaBa 3aHUMATh
OTpeJIeICHHbIC JTOJIKHOCTH
WM 3aHUMAThHCS
OIPEICIIEHHOMN
JESATETLHOCTHIO HA CPOK 10
MSATHAIATH JICT

JUIIeHUe CBOOO bl Ha CPOK OT BOCHMHU JO MSITHAIATH JIET cO mTpadom B pazMepe 10
CEMUJICCSITUKPATHONM CYMMBI B3STKHU WJIU 0€3 TAKOBOTO U C JIMIIICHUEM IpaBa 3aHUMAaTh
OTIPE/ICJICHHBIC TIOJDKHOCTH WJIM 3aHUMAThCS ONIPEACIICHHOM AESITEIbHOCTRIO Ha CPOK J10
IISITHAJIATH JIET Ui 0€3 TAKOBOTI'O
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2.2. /aua é3amku (cm. 291 YK PD)

Ilpecrymienue Haxaszanue

mTpad B pazmepe 10
MSATUCOT THICSY PyOJIe, uiu B
pazmepe 3apabOTHOM MIIaTh
WJIM UHOTO J10XO0/a
OCY>KJIEHHOTO 3a MEPUOJI A0
OJIHOTO TOJIa, WJIK B pa3Mepe
OT MSTUKPATHOU JI0

Jlaua B3SITKM JJOJZKHOCTHOMY o
TPUAHATUKPATHON CYMMBI

JIMILY, HTHOCTPAHHOMY

J0JIZKHOCTHOMY JIMILY JIM0O B3ATKH
JOJI;KHOCTHOMY JIMIY NYOJIMYHOM Tubo
MEKAYHAPOAHOM OPraHU3alnu
JHMYHO WJIM Yepe3 MocpeaHuKa (B HCTIpaBUTEIbHBIE PaOOTHI
TOM 4YMCJIe KOI/Ia B3TKA IO HA CPOK J0 JABYX JIET C
YKA3aHHUIO JOJKHOCTHOIO JIMIA JUIIEHUEM TMpaBa 3aHUMAaTh
nepeaaercss MHOMY (bu3nyecKkoMy ONPEAEIICHHBIC I0JIKHOCTH
WJIH IOPHINYECKOMY JIMILY) VIV 3aHUMAThCS
ONPEAETICHHOU

JIESTETLHOCTHIO HA CPOK 10
TpeX JIeT Wi 6€3 TAKOBOTO

Jauoo

MPUHYIUTETbHBIE PAa0OThHI
Ha CPOK JIO TPEX JIET

auoo

JUIIeHne CBOOOIbI Ha CPOK JI0 ABYX JIET cO mTpadoM B pazmMepe OT
MATUKPATHOMN J0 JECATUKPATHON CYMMBI B3SITKU WU 0€3 TAKOBOTO
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consultantplus://offline/ref=7D6E3F16506BDF8581D0E9072072FB481EFE47BB13304298482FAA284F3EBF24744CF3B53FFBEFFC15c1P
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IMpecrymienue

Jlaua B3ATKH JAOJIAKHOCTHOMY
JIMILY, HHOCTPAHHOMY
JAOJIZKHOCTHOMY JIMILY JH00

JO0JKHOCTHOMY JIMILY NYOJHMYHOM
MEKAYHAPOIHOM OpPraHM3alMu
JUYHO HJH 4Yepe3 mocpeaHuka (B
TOM _4YHCJe KOI/ZIa B3SITKA 110
VKA3aHUK0 __ JI0JKHOCTHOIO  JIMIIA
nepeaaercss MHOMY (u3nuecKoMy
WJIM  IOPHUIHYECKOMY JHIY) B
3HAYMTEIbLHOM pa3Mepe

11

Haxka3zanue

mrpad B pazmepe 10 OJHOTO
MUJUIMOHA pYyOJiel, niu B
pasmepe 3apabOTHOM TIaTh
WJIM MHOTO J10X0/1a
OCY>JEHHOI0 32 MEPUOJ 10
JBYX JIET, WJIA B pa3MepPe OT
JNECSITUKPATHOM 110
COPOKAaKpPaTHOW CYMMBI B3TKU

auoo

UCIIpaBUTENIbHBIE paOOTHI HA
CPOK OT OJTHOTO r'ojJia JI0 ABYX
JIET C JIMIIICHUEM TpaBa
3aHUMATh OTpE/IECTICHHbIE
JIOJKHOCTHY WJIH 3aHUMAThLCS
ONPEAETICHHON
JIeATEIIbHOCTHIO Ha CPOK OT
OJHOTO roja 0 TPEX JIET WIN
0€e3 TaKOBOT'O

auoo

JUIIEHUE CBOOOIBI Ha CPOK JIO IIATH JIET cO TpadoM B pa3Mepe OT IMSTHKPATHOU
710 TISITHAIIIATUKPATHON CyMMBI B3STKH HJIM O€3 TaKOBOTO



IIpecrymienue

Jlaya B3ITKH T0JKHOCTHOMY JIMIY,
MHOCTPAHHOMY HOJKHOCTHOMY JIUILY
JIH00 JTOJKHOCTHOMY JIMIY NVOJIMYHOM

MEKIYHAPOAHOM OPraHM3aluy JUYHO
HJIHM Yepe3 MocCpeTHNKA (B TOM YHCJIE
KOI'1a B3SITKA 110 YKA3aHHUIO
J0JKHOCTHOI0 JIMIIA IepeaaeTcs
HHOMY (bu3nyecKoMy HJIH
IOPUIMYECKOMY JIMILY) 32 COBepIIeHHE
3aB€JIOMO He3aKOHHbIX JeHCTBUH
(0e31eiicTBHE)

auoo

12

Haxka3zanue

mTpad B pazmMepe 10 OJHOTO
MUJUTHOHA TIATACOT THICSY
pyoOJieii, uiu B pazmepe
3apabOTHOM IJIAThI W
HMHOTIO0 J10X0/1a OCYXIECHHOTO
3a MEPHUOJI 0 IBYX JIET, WIH
B pazMmepe oT
TPUALATUKPATHOM 10
HIECTUACCITUKPATHON
CYMMBI B3SITKH C JTUIIICHUEM
IpaBa 3aHUMATh
oTmpe/eeHHbIC TOKHOCTH
WJIM 3aHUMAThCS
OIPEICIICHHOMN
JEATEIbHOCThIO Ha CPOK JI0
ISATH JIET WK 0€3 TaKOBOTO

JUIIEHWe CBOOOJABI HAa CPOK JIO BOCBMH JieT co ImTpadoM B pasMmepe 0
TPUALATHKPATHOW CyMMBI B3SITKH WJIM O€3 TaKOBOTO M C JIMIIICHHEM IIpaBa 3aHUMAaTh
oTmpeesieHHbIC TOJDKHOCTH WJIM 3aHUMAThHCS ONPEIEIICHHON AeITeThHOCTHIO Ha CPOK 10

IISITH JIET WK 0€3 TAKOBOI'O
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IIpecrymienue Haxka3anue

mrpad B pa3Mepe OT OJHOTO
MILIHOHA JI0 TPEX
MUJJIMOHOB pyOIieil, Win B
pa3Mepe 3apabOoTHOM IIaThl
WJIM UHOTO JI0X0/1a

Testnus, mm—— OCY>KJIEHHOTO 33 IIEPUOJL OT
YacTAMH NEPBOii - TPeTheil CTAThLH OPLIETCI) INGREE, 1) D AL, 1Y
291 YK P®. ec/ii OHH COBEPLIEHDI: B pasMepe o1
e - o IICCTHICCATHKPATHO} 10
s B BOCHMUJIECTUKPATHOM CyMMBI
e pe— B3ATKH C JIMIIEHHEM TIpaBa
) R B O e G 02 3aHUMATh ONpE/Ie/ICHHBIE
JOJDKHOCTH VUM 3aHUMAThCS
ONPEAETICHHOU

JIeATEIIBHOCTHIO Ha CPOK JI0
CEMH JIET UJIK 0€3 TAKOBOTO

Jauoo

JUIICHUE CBOOOIBI HA CPOK OT CEMH JIO JIBEHAJIIIATH JIET CO MTpadoM B pazmepe 10
MIECTUICCITUKPATHOW CYMMBI B3SITKM WM 0€3 TaKOBOTO W C JIMIIICHWEM TIpaBa
3aHUMaTh  OMNPEACJICHHbIC  JIOJPKHOCTH  WJIM  3aHUMAaTbCs  OIpEJeNICHHOM
JESATEIIBHOCTHIO HAa CPOK JI0 CEMH JIT MJIH 0€3 TaKOBOTO


consultantplus://offline/ref=45583D189B49203BC79056BC0157292F1514A8678A3611F4945621AA464D8733AD761954BF86B8yBP
consultantplus://offline/ref=45583D189B49203BC79056BC0157292F1514A8678A3611F4945621AA464D8733AD761954BF86B8yFP

Ipecryminenue
JlesiHug, NPeaAYCMOTPEHHbIE
JacTAMH NEepBOW - YeTBepTOH

ctatbu 291 YK P®, coBeplieHHBbIE
B 0C000 KPYIIHOM pa3Mepe

14

Haxka3zanue

mTpad B pazMepe OT IBYX
MUJJIMOHOB JI0 YETBIPEX
MUJIJTHOHOB PyOJIeH, WK B
pa3mepe 3apaboTHOM TIaThI
I UHOTO JI0X0/a
OCY>KJEHHOI0 32 MEPUOJ OT
JIBYX JIO YETHIPEX JIET, UJIU B
pasMepe ot
CEMUIECATUKPATHOM 10
JIEBSTHOCTOKPATHOM CyMMBI
B3ATKH C JIMIIIEHUEM ITPaBa
3aHUMATh OIPEIECICHHBIE
JIOJKHOCTHY MJIU 3aHUMAaThCS
OIPEICIIEHHOMN
JIESITEIIbHOCTBIO HA CPOK 10
JIECSATH JICT WIIM 0€3 TAKOBOT'O

auodo

JUIIEHUE CBOOOIbI HA CPOK
OT BOCBMH JI0 MISATHAALATH JIET
co mrpadom B pazmepe
JI0 CEMUAECATUKPATHON
CYMMBI B3STKH WA 0€3
TaKOBOTO U C JIMIIICHUEM TIpaBa
3aHMMaTh OIPECIICHHbBIS
JOJDKHOCTH WJTA 3aHUMAaThCS
OIPELICIIEHHOU
JESTEIIEHOCTHIO Ha CPOK 10
JIECSITH JIET Ui 6€3 TAaKOBOTO


consultantplus://offline/ref=A9468E3EA29465C6FC106F6A1B53975B6C4D9CB32E3E8408761C99E5089FC79C2EA6F9884236hA51P
consultantplus://offline/ref=A9468E3EA29465C6FC106F6A1B53975B6C4D9CB32E3E8408761C99E5089FC79C2EA6F9884236hA5BP
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3HAYUTEIbHBIN pa3Mep B3SITKU - CyMMa JICHETr, CTOMMOCTh I[€HHBIX
OymMmar, MHOr0 MMYIIECTBA, YCIYyT HUMYIIECTBEHHOI'O XapaKTepa, WHBIX
MMYIIECTBEHHBIX PaB, MPEBBIIIAIONINE ABALATH MATh ThICSY pyOeH.

Kpynneliit pazmep B34TKU - CyMMa JEHET, CTOUMOCTh IIEHHBIX OyMmar,
MHOTO MMYILECTBA, YCIyr MMYIIECTBEHHOIO XapakTepa, HWHBIX
UMYIIECTBEHHBIX MPaB, MPEBBIIIAIONINE CTO MATHAECAT ThICAY PyOJICH.

Oco000 KpymHBIN pa3Mep B3STKUA - CyMMa JIEHET, CTOMMOCTh IIEHHBIX
OyMar, MUHOTO0 MMYIIECTBA, YCIyr UMYIIECTBEHHOIO XapakKTepa, MHBIX

MMYIIECTBEHHBIX MTPaB, MPEBBIIIAIONINE OJIUH MUJUTMOH pyOJIeH.
BbIiMorarejibcTBO B3ATKH
- 9TO TpeOOBaHKE JOPKHOCTHOIO JILA WJIH JIUIA, BHITOJHSIOMIETO yIIpaBlieHYeCKue (QyHKIUH B
KOMMEPYECKOH MM NHOW OpraHU3aliy, AaTh B3ATKY JUOO IepeJaTh HE3aKOHHOE
BO3HArpaKJCHUE TP KOMMEPUYECKOM IOJKYIIE, CONPSKEHHOE C YTPO30M COBEPIINUTD JEHCTBUS
(6e3nelicTBUE), KOTOPbIE MOTYT IPUYMHUTH BPEJ 3aKOHHBIM HHTEPECaM JIULA, & TAKKE
CO3/aHHE YCIIOBUH, IIPH KOTOPBIX JIUIIO BEIHYKACHO IIEpeaTh YKa3aHHbIE IIPEAMETHI C LIEIbIO
IIPEIOTBPALIECHHUS BPEAHBIX IIOCICACTBUAN U1 CBOMX IIPABOOXPAHAEMBIX HHTEPECOB

(ITocranoBnenue [Tnenyma BepxoBaoro Cyna Poccutickoit deneparuu
o1 09 utons 2013 1. Ne 24)

I'paxxnaHvH, JaBIIMA  B3STKY, MOXET OBITb OCBOOOXIEH OT
OTBETCTBEHHOCTH, €CJIU:

« B OTHOILLIECHUH €r0 UMEJIO MECTO BBIMOTATEIbCTBO B3ATKU CO CTOPOHBI
JOJKHOCTHOTO JIUIIA;

« TOCJIE COBEpPUICHUS MPECTYIUICHUS TPAXKIAHUH J10OPOBOJBHO
COOOIIMJI B OpraH, MMEKIIWN MpaBO BO30YAHUTHh YTOJIOBHOE JENO0, O
na4e B3SITKH;

o TPOKIAHWUH AaKTHUBHO CHOCOOCTBOBAJ  PACKPHITUIO U (WJIN)
pacciea0BaHUIO MPECTYIICHUS.

3. Jeitcmeus 2paxcoancrkozo cayxicauiezo 6 cjiyyae CK1oHeHUs e20
K cogepuieHul0 KOppynyuoHHsIX nPpaeoHaApyuieHuil

CornacHo crarbn 9 @enepanbHOro 3akoHa «O TPOTHUBOAEUCTBHM KOPPYILUK»
TPAKIAHCKUM Clly)Kalluii 00s3aH  yBEIOMJISITh MPEACTABUTENS HAHUMATENsl, OpPTaHbI
OPOKYypaTypbl WU JIpyrue TOCYAApCTBEHHbIE OpraHbl 000 BceX cllydasx oOparieHus
K HEMY KaKHX-JI100 JIUIY B LEJIsIX CKJIOHEHUS ero
K COBEPILIECHUIO KOPPYNLUOHHBIX IPAaBOHAPYIIECHUH.
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[Ipukazom PocpwibonoscrBa ot 29 wurons 2011 r. Ne 780 yrtBepxkaen Ilopsimok
YBEJOMJIEHHs TPEACTABUTENS HaHUMATens o (pakTax oOpalleHHs B LEISAX CKIOHEHMS
beneparbHOrO TOCYAapCTBEHHOTO TPaXKJIAaHCKOTO ciyxaiiero deaepaibHOro areHTCTBa
M0 PHIOOJIOBCTBY K COBEPILICHUIO KOPPYIIIMOHHBIX PaBOHAPYILICHUA.

JlaHHBII ~ BEIOMCTBEHHBIM  HOPMAaTUBHBIM  IIPaBOBOM  aKT  pa3MeElIeH
B MH(POPMAIIMOHHO-TEIEKOMMYHUKAIIMOHHON ceTH «VHTepHeT» Ha oduimanibHOM caiTe
PocpreibonmoserBa  (www.fish.gov.ru) B mogpazmene «CHHCOK  BEIOMCTBEHHBIX
HOPMAaTUBHBIX IPABOBBIX AKTOB» B pasnene «HopmaTuBHBIE NPABOBBIE W HWHBIE AKTHI
B cdepe TPOTUBOJECHCTBUS KOppyIuMW» B pazgene caiita «lIportuBoaeiictue
KOPPYIILII.

HeBbInoJiHeHNE TPAKIAAHCKUAM CJIYKANAM 00SI3AHHOCTH 110 YBEIOMJICHUIO
0 CJIy4YasiX NpeaJio:KeHus1 eMy (BbIMOTraTeibCTBAa) B3ITKH SIBJISIETCS
NpaBOHAPYILIEHHUEM, BJIEKYIIIUM YBOJIbHEHHUE C TPAKIAHCKOM CIYKOBI 1100
NpUBJIeYeHHE er0 K HHBIM BHIaM OTBETCTBEHHOCTH
B COOTBETCTBHMH € 3aKOHOAATEJAbCTBOM Poccuiickoi @enepanuu.

ﬂeﬁcmeuﬂ, Komopble mocym 60CRPUHUMAMbCA OKPYHCAIOUWIUMU KAK cocljiacue
RPpURAMb 6351MKY

MEPErOBOPHI O MOCIIEAYIOMIEM TPYAOYCTPOUCTBE
C OpraHu3aluei, KoTopasi U3BJICKIIa, U3BIEKAET
WJIA MOYKET M3BJICYb BBITOJTy U3 PEIICHUHN HIIH
JiercTBHid (0€31eHCTBHS) TPaXKIaAHCKOTO
CITy’KaIlero

POJICTBEHHUKH I'PasKAaHCKOTO
CILy’KaIllero yCTPanBaroTCs Ha
paboTy B OpraHU3aILHUI0, KOTOpast
W3BJICKJIA, U3BIICKAET NI MOXKET
W3BJIE€Yb BBITOAY M3 €T0 PEIICHUH
WIH IeUCTBUH (0e31eiicTBIS)

POJACTBEHHUKHU TPAKAAHCKOIO
CIy Kalllero COIJIAIlarTCs IPUHATh
NOJAPOK OT OpraHU3aliK, KOTOpast
U3BJIEKIIA, U3BJIEKAET WM MOXKET U3BJIEUb
BBIFOJy U3 €r0 PELUICHUI WU IeHCTBUH
(6e3ercTBysI) | T.J.



Cnoea u evipasricenusn 2paxcoanckozo CyxHcauieco, Komopule mozym ovimso
80CHPUHAMbBL KAK RPOCbOa (HameK) o oaye 83AmKu

HeKomopbte KOC6€HHblE NPUSHAKU npeoﬂoafceuu;l 63AMmKuU
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OTBeTCTBEHHOCTD 32 MOJy4eHHe, 1a4y B3SITKH, I0CPEJHUYECTBO BO B3ITOUHUYECTBE HACTYNaeT
HE3aBHCHMO OT BPeMEHH MOJTyYeHHS J0IKHOCTHBIM JUIIOM B3SITKH - /10 WM MOCJIe COBEPIIEHUS] UM
AelicTBuii (0e31eiicTBHA) MO ciay:k0e B M0JIb3Y B3ITKOAATE/Isl WM NPeACTAB/IsieMbIX UM JIMIL, a
TaKKe He3aBUCUMO OT TOr0, ObLJIM JIM YKa3aHHbIe AeiicTBUs (0e31eiicTBUE) 3apaHee 00yCJI0BJIEHbI
B3SITKO# WM IOTOBOPEHHOCTHIO € I0J’KHOCTHBIM JIMIIOM O Nepeade 3a X cOBepllieHHe B3ITKHU.

Bawu oeiicmeusn 6 cryuae npednoofcenu}l Uiy evimocamesjibcmed 631mKu

N
)
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4. Opeanuzayusa pabomot «menegona 0osepus»
6 Dedepanvrom azenmcmee no pvlOOA0ECMEY

B ®enepanbHOM areHTCTBE MO PHIOOIOBCTBY CO3/1aH U (DYHKLIMOHHUPYET «Tese(oH
JOBEPUS», 10 KOTOPOMY IIPUHUMAIOTCS U pacCMaTpUBaIOTCs COOOIIEHU O (paKTax:

1) KOPPYIIIMOHHBIX TPOSBICHUH B JEHCTBUSX TPAXIAHCKHX CIyXalluX |
PYKOBOAMTENEH OpraHu3alnii, CO31aHHBIX JIJIS BBIIOJIHEHUS 3a7a4, OCTaBJICHHBIX NEpe]
Pocpb16010BCcTBOM;

2) KOH(JIMKTa HHTEPECOB B JIEHCTBUSAX TPAKAAHCKUX CITY)KAIUX M PYKOBOIMTEIICH
OpraHu3alni, CO3JaHHBIX TUTSL BBINIOJIHEHHUS 3azad, MTOCTABJICHHBIX
niepes; PocpriO010BCTBOM;

3) HECOOTIOICHHST TPAXKIAHCKAMU CITY)KalllAMA W PYKOBOJUTEISIMUA OpPTaHU3AINH,
CO3JaHHBIX JUIS BBINOJHEHUS 3alay, IOCTaBICHHbIX mepen PocpriOonoBCTBMO,
OTPAaHUYEHMU U 3alPETOB, YCTAHOBJIEHHBIX 3aKOHOIATENBCTBOM Poccniickon denepanun.

Anmapat (yHKIMOHUPYET B aBTOMAaTUYECKOM PEXHME M OCHAIIEH CHCTEMOM
3aMKCcy NOCTYyHAMX 00pallleHu .

bonee mnoapoOHas wuHpopmanus o «renedoHEe [OBEpUS» pa3MElleHa Ha
oduumansHOM caiite PocppiOonoBcTBa B MH(OPMALIMOHHO-TEIIEKOMMYHHUKAIIMOHHON CETH
«utepuer» B noapasaene «lopsyas auHus «Ctom, Koppynius» pasnena «OOpaieHus
rpaXKIaH», a Takxke B pasnene «[IpoTuBonercTBUE KOPPYILIU.

Howmep «Tenedona nosepusi»

8 (495) 987 06 06

IOCTAHOBJIEHUE
ot 9 nroas 2013 r. Ne 24

O CYJEBHOM MPAKTHKE
IO JIEJAM O B3ITOYHHUYECTBE U Ob UHBIX
KOPPYIIIMOHHBIX NPECTYIIVIEHUAX

MexayHapogHoe CcOOOIIECTBO, CTpeMsACh BhIpaboTaTh 3((EeKTHUBHBIE MEpbl IO MNPEAYNPEXKICHUIO W
WCKOPEHEHUIO KOPPYIIIMH, TPUHSIO pPsi JIOKYMEHTOB, K KOTOPBIM OTHOCSTCS KOHBeHIMH OpraHuzaiuu
O6wennuennbix Hanmii (Hanpumep, Konsennus npotus koppynimn), Koneenms Cosera EBporibl 00 yronoBHOM
OTBETCTBEHHOCTH 3a Koppynuuio, KoHBeHuus mo 60oppOe ¢ MOAKYNOM HHOCTPAaHHBIX JOJKHOCTHBIX JIML MpPU
OCYILIECTBIICHUN MEXKIYHApOIHBIX KOMMEPYECKHUX clIenok OpraHu3alud 3KOHOMHYECKOTO COTpYIHHYECTBA U
pa3BUTHA U IP.

B 5Tux nokymeHTax OTMEYaeTcCsl, YTO KOPPYILHMsS MPEeBpaTWiIach B TPaHCHALMOHAIBHOE SIBJICHUE, KOTOPOE
3aTparuBaeT BCE CTpaHbl. OTHM OOYCIOBJICHO HCKIIOYMTENIFHO BaXXHOE 3HAUYEHHE MEXIyHapOJHOTO


consultantplus://offline/ref=A3419352710EA4E6FB337DD86087D4738318231788BAC43D01575104EEt222N
consultantplus://offline/ref=A3419352710EA4E6FB337DD86087D4738318231388BEC43D01575104EEt222N
consultantplus://offline/ref=A3419352710EA4E6FB3378D76387D473851F201487EC933F50025Ft021N
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COTPYIHMYECTBA B 00JIACTH MPEAYTIPEKICHNS KOPPYILIUH U OOPHOBI ¢ HEHl.

B Poccuiickoii @eaepanny NpaBOBYH OCHOBY MPOTHUBOACHCTBUS KOPPYHLUUHU COCTaBIsOT KoHCTUTyLMs
Poccuiickoli ®enepanyy, oOIIeNpU3HAHHBIE MPHHLUIBI ¥ HOPMBI MEXKIYHApOIHOIO IpaBa, MEXKAyHapOAHbIC
noroBopel  Poccuiickoii ®eneparuu, DenepanbHbiii 3akoH oT 25 gekabps 2008 roma Ne 273-D3
«O mporuBomeiicTBuM Koppynuun», @DenmepanmbHblii 3akoH oT 7 asrycra 2001 roma Ne 115-03
«O  NpoTHUBOAEHCTBUM Jeraau3andd (OTMBIBAaHHIO) JOXONOB, TIONYYEHHBIX MPECTYyNHBIM IyTeM, U
(DMHAHCUPOBAHUIO TEPPOPH3Ma» W JIPyTMe HOPMATHUBHBIC MPABOBBIC aKThI, HANPABJICHHBIC HA MPOTHBOACHCTBHE
KOPPYIILIHH.

B nensx yrosoBHO-IpaBoOBOro oOecneueHHs MPOTUBOACUCTBHUS KOPPYNLUH M B MHTEPECAax BBINOJHEHMS
MEXIyHapOIHBIX 00s513aTeNbCTB YTONOBHBIN Koaeke Poccuiickoit denepanny ycraHaBIUBaeT OTBETCTBEHHOCTH 3a
COBEpIICHHE KOPPYNLMOHHBIX IpecTyluieHui. Cpenu HuX Haubojee paclpoCTPaHEHHBIM WU ONACHBIM SIBIISIETCS
B3ITOYHMYECTBO. OHO MOCATaeT Ha OCHOBBI TOCYJApCTBEHHON BIIACTH, HAPYLIA€T HOPMAJIbHYIO YIPaBICHUECKYIO
NESITETbHOCT TOCYAapPCTBEHHBIX W MYHHLIWIAIBHBIX OpPraHOB W YUYPEXKICHHH, MOAPBIBAET WX aBTOPHTET,
negopMuUpyeT MpPaBOCO3HAHWE TPaXKAaH, CO3AaBas y HHUX HPEACTaBICHHE O BO3MOXXHOCTH YIOBJIETBOPEHHS
JUYHBIX ¥ KOJUIGKTUBHBIX HMHTEPECOB IIyTeM HOAKYINAa MIODKHOCTHBIX JIMI, IPENATCTBYET KOHKYpPEHIIMH,
3aTpyaHSET SKOHOMUYECKOE Pa3BUTHE.

[lpaBocyane mo JnenamM O B3ATOYHMYECTBE W OO0 HHBIX KOPPYIIHOHHBIX MPECTYIUICHUSX JIOJHKHO
OCYILECTBIIATECS HAa OCHOBE COOJIIOJICHMS NPHHLUIIOB HE3aBUCHUMOCTH CyIeOHOH BIAcTH, COCTSA3aTEIBHOCTU U
paBHONPABUSL CTOPOH, COOJIOACHUS NpaB M CBOOOX 4YEJIOBEKa, B CTPOIOM COOTBETCTBHM C TpPeOOBaHUAMH
YTOJIOBHOTO U YTOJIOBHO-TIPOLIECCYATBLHOTO 3aKOHOIaTENbCTRA.

B cBs3u ¢ Bompocamu, BOSHHMKAIOUIMMU y CYIOB IPH PACCMOTPEHUH YTOJIOBHBIX €T O B3ATOYHHYECTBE
(ctatem 290, 291 u 291.1 YK P®) u 00 MHBIX CBA3aHHBIX C HUM MPECTYIUICHHUSAX, B TOM YHCIEC KOPPYMIIHOHHBIX
(B 4acTHOCTH, MPEIyCMOTPEHHBIX cTaTthsiMu 159, 160, 204, 292, 304 YK P®), u B nenax obecrneueHus eUHCTBA
cyneonoit mpaktuku Ilnenym BepxoBuoro Cyna Poccuiickoit ®enepanmn, pyKOBOACTBYACH CTaTheil 126
Koncrurymu Poccuiickoit @eneparum, cratbamu 9, 14 denepanbHOro KOHCTUTYIIMOHHOTO 3aKOHA OT 7 (peBpas
2011 roma Ne 1-®K3 «O cymax oOmieli ropucaukiiud B Poccuiickoii deneparumy», MOCTAaHOBISCT IaTh CyJam
CIIEYIOIINE Pa3bsICHEHMUS:

1. Ilpu pasperieHnH BOIIpoca O TOM, COBEPILIEHO JM KOPPYNLIHUOHHOE MPECTYMJICHUE JOKHOCTHBIM JIMLIOM,
JIMIIOM, 3aHUMAIOLINM I'OCYAapCTBEHHYIO T0JDKHOCTh Poccuiickoit @enepariiu 1160 rocy1apcTBEHHYIO 10DKHOCTh
cyonekta Poccuiickoii ®enepaiiiv, MHOCTPAHHBIM JOJHDKHOCTHBIM JIMIIOM, JOJDKHOCTHBIM JIMIIOM IyOJIMYHON
MEXIYHApOJHOM OpraHu3aluu (fajnee - JODKHOCTHOE JIMIO), a PABHO JIMIIOM, BBIMOJHSIOUIUM YTIpaBI€HYECKHE
(YHKIMU B KOMMEPYECKOH MIM HHON OpraHU3alty, Cy1aM clielyeT pyKOBOACTBOBAThLCS NpuMeyaHusimMu 1, 2 u 3 K
ctarbe 285, mpumeuanuem 2 k cratbe 290, mpumeuanmem 1 k cratee 201 YK PO, yuyuteiBas mpu 3TOM
COOTBETCTBYIOIINE pa3zbsICHEHUA, cojiepkamuecs B moctaHoBieHuu [lnmenyma Bepxosnoro Cyma Poccuiickoit
@eneparn ot 16 oxTs6pa 2009 roga Ne 19 «O cymebHOM mpakTHKe MO JAelaM O 3J0yNOTPeOIeHUH
JOJPKHOCTHBIMH OJTHOMOYHMSIMH U O TIPEBBIILIEHUH JOJKHOCTHBIX TTOJIHOMOYHID.

OOpaTuTh BHUMaHHE CYZOB Ha TO, YTO K MHOCTPAHHBIM OJHDKHOCTHBIM JIMIIAM MU JIOJDKHOCTHBIM JIHIIAM
myONIMYHON MeXIyHapoaHOH opranu3zauuu B ctarbix 290, 291 u 291.1 YK P® ortHocsTes nuua, npu3HaBaeMble
TaKOBBIMH MEXIYHapOIHBIMH AoroBopaMu Poccuiickoii @enepanyuy B 06J1acT NPOTUBOACHCTBHS KOPPYIILUH.

[Toq WHOCTpaHHBIM JOJKHOCTHBIM JIMIIOM TOHUMAaETCsl JII000e Ha3HayaeMoe WM H30UpaemMoe JIUIIO,
3aHUMaloIIee KaKyo-IM00 JOKHOCTh B 3aKOHOJATENIFHOM, NCIIOTHUTEIHHOM, aIMUHUCTPATUBHOM HJIH CyAeOHOM
OpraHe HMHOCTPAaHHOTO TOCYJapcTBa, W JOO0E JIMIO, BBIMOJHSIONIEE KaKYIO-IMOO MyOIMyHyl0 (YHKIHUIO IS
WHOCTPAHHOTO TOCYIapCTBa, B TOM YHUCIIE JIIsl IyOJIMYHOTO BEJIOMCTBA MU ITyOJIMYHOTO TIPEATIPUATHS (Hanpumep,
MHHHCTP, M3p, CYIbS, IPOKYPOP).

K 1DomKHOCTHBIM NHUIaM MyOJMYHONW MEXIYHApOAHOW OpraHU3allMd OTHOCSTCS, B YAaCTHOCTH, YJICHBI
napJaMeHTCKUX COOpaHuil MEXAYHapOJHBIX OpraHM3aluii, Y4YacTHUKOM KOTOpBIX sBJsieTcs Poccuiickas
Qenepanys, JHIA, 3aHUMAIOIINE CyAeOHBIe MOHKHOCTH JIFOOOTO MEXIYHAPOAHOTO CyJa, IOPUCIUKIINS KOTOPOTO
npusHaHa Poccuiickoi denepanueil.

2. Ilpu paccMOTpEHHH JIe O MPEeCTyIUICHUsX, MpearycMoTpeHHbIX cTatbeil 290 YK PO, cynam HeoGxonumo
WMETh B BHJy, YTO B 3TOM CTaThe YCTAHOBJIEHAa OTBETCTBEHHOCTh 32 IOJYYEHHE B3ATKH: a) 32 COBEPIICHHE
JOJDKHOCTHBIM JINIIOM BXOJSIIUX B €T0 CITy)KeOHBIE TTOTHOMOYMS AeiicTBHi (0€31e1CTBIE) B TIONB3Y B3ITKOAATEI
WINM TPEICTaBIsIeMbIX MM JHI, 0) 3a CIOCOOCTBOBaHME JOJDKHOCTHBIM JIMLOM B CHJIy CBOETO JOJDKHOCTHOTO
MOJIOKEHMSI COBEPILICHMIO YyKa3aHHBIX JAedcTBui (Oe3gedicTBHIO), B) 3a oOIee MOKPOBUTEIBCTBO WM
IOy CTUTEIHLCTBO TI0 CIIYXKOE, T') 3a COBEPIIICHUE TOJDKHOCTHBIM JIUIIOM HE3aKOHHBIX JACHCTBUI (Oe3meicTBre).

3. Ilox BXOOAMIMMH B CITy>KE€OHBIE TOJIHOMOYUS JSHCTBUAMU (O€31eHCTBHEM) AOJKHOCTHOTO JINIA CIEAYeT
MOHUMATD Takue AecTBHs (Oe3eiicTBIE), KOTOPBIE OHO UMEET MpaBo U (MiIK) 003aHO COBEPIIUTH B Mpeaeiax ero
CIIy’K€OHOM KOMIIETEeHLIMH (HalpUMep, COKpAIlCHUE YCTAHOBIEHHBIX 3aKOHOM CPOKOB PacCMOTPEHUs! 0OpalleHHs
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B3SITKOJIATENIS, YCKOPEHHE TPUHATHS JODKHOCTHBIM JIUIIOM COOTBETCTBYIOIIETO PEIICHUS, BEIOOP JOKHOCTHBIM
JUIIOM B TIpefieNiaX CBOeH KOMIIETEHIIMH WM YCTAHOBJIEHHOTO 3aKOHOM YCMOTpEHHs HamOoiiee OIaromnpusaTHOTO
JUISL B3ATKOJATENSI WIIH TIPEICTABIISIEMBIX UM JIHILI PELICHUS).

4. CnocoOcTBOBaHUE [ODKHOCTHBIM JIMIIOM B CHIIy CBOETO JOJDKHOCTHOTO IOJIOKEHHS COBEPLICHHUIO
neiicTuii (0e37eiiCTBHIO) B TOIB3Y B3ATKOAATENS WM MPEACTABISAEMBIX UM JIMIl BHIPAXKAETCS B HCIOIB30BAHUH
B3SITKOTIOJTy4aTesieM aBTOPUTETa U MHBIX BO3MOXKHOCTEH 3aHMMAaeMOW JOJKHOCTHU JUIS OKa3aHWs BO3IEHCTBUS Ha
JOpyTUX JOJLDKHOCTHBIX JIMII B LIEJISIX COBEpLICHUS MMM yKa3aHHBIX JIeicTBuil (Oe3neiicTBus) mo ciyxkoe. Takoe
BO3/ICMCTBHE 3aKJIIOYAeTCs B CKJIOHEHHH JAPYToro JOJDKHOCTHOTO JIMIA K COBEPIIEHHIO COOTBETCTBYIOIINX
neiictuii (6€31eHCTBUIO) MyTEM yrOBOPOB, 00SIIaHNH, TPUHYXKACHUS U JIP.

[Tpu 5TOM moNTyueHHEe TOKHOCTHBIM JIMIIOM BO3HATPaKICHUS 3a UCIMOJIb30BAHUE WCKIIOUUTEIBHO JTHYHBIX,
HE CBS3aHHBIX C €r0 JODKHOCTHBIM TOJO0KEHHEM, OTHOIICHHHA HE MOXET KBaTU(HUITMPoBaThCs 1Mo cTathe 290 VK
P®. B »Tux ciaydasx CKIOHEHHE MOJDKHOCTHOTO JIHMIAa K COBEPIICHHIO HE3aKOHHBIX NEeHCTBHH (0Oe3aeiicTBHIO)
Mo CIIy:k0€ MOXET MPU HATWYMK K TOMY OCHOBaHHIA BJI€Yb YTOJOBHYIO OTBETCTBEHHOCTH 332 MHBIC MPECTYILUICHHS
(HampuMep, 3a MOACTPEKATEeNbCTBO K 3IOYHNOTPEOSICHHIO JOHKHOCTHBIMH TOJHOMOYMSMH WM IPEBBIMICHHIO
JOJHKHOCTHBIX ITOTHOMOYH).

5. Cynam cregyer UMeTh B BHJAY, YTO MpPH TMOJYYCHHWH B3SITKH 3a OOIIee MOKPOBHTEIBCTBO MU
MOITyCTUTENHCTBO MO CITy’KOe KOHKpEeTHBIE NieiicTBus (Oe3neiicTBue), 3a KOTOphle OHAa MOJy4eHa, Ha MOMEHT ee
TIPUHSTHS HE OTOBAPUBAIOTCS B3SATKONATENEM M B3STKOIOIyYaTeNIeM, a JIUIIb OCO3HAIOTCS MMHU KaK BEPOSTHEIE,
BO3MOJKHBIE B OyIyIIIeM.

OO0miee MOKPOBUTEIBCTBO MO CIYKOE MOMKET MPOSBIATHCS, B YACTHOCTH, B HECOOOCHOBAaHHOM Ha3HAYCHUU
MMOMYMHEHHOTO, B TOM 4YHCJe B HapylIeHHEe YCTAaHOBJICHHOTO TOpsAKa, Ha Oojiee BBICOKYIO JTOJDKHOCTH,
BO BKJIFOYEHHH €T0 B CITUCKH JIUII, PEACTABISAEMBIX K MTOOIIPUTEIEHBIM BEITLIATAM.

K momyctuTensCTBY O CiTy:)KO€ OTHOCHTCS, HAallpUMeEp, COTJacue JOJHKHOCTHOTO JIMIA KOHTPOJIUPYIOIIEro
opraHa He MPUMEHSTh BXOISIINE B €T0 MOJTHOMOYHSI MEPbl OTBETCTBEHHOCTH B CITydae BBISBJICHHUSI COBEPIICHHOTO
B3STKOJIATEIIEM HApyIICHUS.

OTtHocsiecss K 00IIeMy MOKPOBUTENBCTBY WMJIM TOIMYCTHTENBCTBY MO ciyxkOe neiicTBus (Oe3neiicTue)
MOTYT OBITH COBEPIICHBI JOJDKHOCTHBIM JIMIIOM B TIONB3Y KaK MOJYMHEHHBIX, TaK M WHBIX JIUI, Ha KOTOPBIX
pacipoCTpaHsIOTCS €ro HaJ30pHBIE, KOHTPOJIBHBIE WM WHBIE (DYHKIWU TPEACTABUTENS BJIACTH, a TaKXKE €ro
OpTraHU3aIMOHHO-PACTIOPSAUTENbHBIE (PYHKIINH.

6. [log He3aKOHHBIMH JecTBHsIMU (Oe3/IeiiCTBHEM), 32 COBEPIICHUE KOTOPBIX JOJDKHOCTHOE JIUIIO TTOJTYYHIIO
B3aTKYy (dacth 3 crathu 290 YK P®), cnemyer monummarh aedcTBus (Oe3leiicTBHE), KOTOPBIE: COBEPIICHBI
JOJDKHOCTHBIM JIMIIOM C HUCTIOJNB30BAHHEM CIYXEOHBIX MOJHOMOYHH, OJHAKO B OTCYTCTBHE MPEAYCMOTPEHHBIX
3aKOHOM OCHOBaHWH WU YCIIOBHH U MX PealM3allii; OTHOCSTCS K MMOJTHOMOYHSM JPYroro JOKHOCTHOTO JIMIA,
COBEPILAIOTCS JIOJDKHOCTHBIM JIUIIOM €IMHOJIMYHO, OJHAKO MOTJH OBITh OCYIIECTBICHBI TOJIBKO KOJUIETHAIBLHO
00 TI0 COTJIACOBAHHIO C APYTUM JIOJDKHOCTHBIM JIMIIOM WIIM OPTaHOM; COCTOST B HEUCIOJHEHHH CITYKEOHBIX
00s13aHHOCTE; HUKTO U HU MPH KaKUX 00CTOATENHCTBAX HE BIPABE COBEPIIATH.

K HuM, B 4acTHOCTH, OTHOCSATCS (ambcuUKaUs TOKa3aTeNLCTB MO YrOJIOBHOMY ey, HEHCIIONHEHHE
MPeyCMOTPEHHOW 3aKOHOM OO0SI3aHHOCTH IO COCTaBJICHUIO MPOTOKOJIA 00 aMHUHUACTPATUBHOM MPaBOHAPYIIICHHUH,
MIPUHATHAE HE3aKOHHOTO PEIICHHWS Ha OCHOBAHHWH 3aBEIOMO IIOJIOKHBIX JOKYMEHTOB, BHECEHHE B JIOKYMEHTHI
CBEJICHUH, HE COOTBETCTBYIOIIMNX JIEHCTBUTEILHOCTH.

[MonyyeHne NOKHOCTHBIM JIMIIOM B3STKH 32 WCIIOJIE30BaHHE JOJDKHOCTHOTO TIOJIOXKEHUS B IEJSIX
CHOCOOCTBOBAHMS COBEPILIECHHUIO APYTHM JIOJDKHOCTHBIM JIMIIOM HE3aKOHHBIX JIeHCTBUH (Oe34eHCTBHIO) MO CITyKOe
HAJJIEKHUT KBATU(UIIUPOBATH 10 yacTH 3 ctathu 290 YK PO.

7. He oOpa3yeT cocTaB NOTY4YEHUS B3ATKU MPUHSATHE JOJPKHOCTHBIM JTUIIOM JICHET, YCIIYT UMYIIECTBEHHOTO
XapakTepa M T.I. 3a COBEpUICHHE JeHcTBUH (Oe3medCcTBHE), XOTS M CBA3aHHBIX C HCIIOJHEHHEM €ro
npo¢eCCUOHANBHBIX O00SI3aHHOCTEH, HO NMPHU 3TOM HE OTHOCSIIMXCS K MOJHOMOYHMSM IPEACTaBUTENS BIACTH,
OpTaHU3AIMOHHO-PACTIOPSIUTETBHBIM JTHO0 aIMUHUCTPATHBHO-X03IHCTBEHHBIM (DYHKIIUSIM.

8. OTBETCTBEHHOCTh 3a MOJYYECHUE, Jady B3ATKH, [TOCPEIHHUYECTBO BO B3ITOYHHYECTBE HACTYIAET
HE3aBUCHMO OT BPEMEHH IOJIyYEHHS JOJDKHOCTHBIM JIMIIOM B3SITKH - JI0 MJIM IOCJE COBEPLICHUS UM JICHCTBUIM
(GezneiicTBusI) TIO CITy’)KOE B O3y B3ATKOJAATENS WM MPEJICTABISIEMBIX UM JIUII, & TAK)KE HE3aBHCUMO OT TOTO,
ObuM 7M1 yKa3aHHBIE JelcTBUS (Oe3deiicTBue) 3apaHee OOYCIIOBIEHBI B3STKOW WIH JIOTOBOPEHHOCTHIO
C IOJDKHOCTHBIM JIMIIOM O Tepeiaye 3a X COBEPIICHUE B3STKH.

9. IIpenmeToMm B3stounnvectBa (crathil 290, 291 n 291.1 YK P®) u kommepueckoro mojakyna (crarbs 204
YK P®), Hapsiy ¢ JeHbraMu, IIeHHBIMH OyMaraMu, HHbIM UMYIIECTBOM, MOTYT ObITh HE3aKOHHBIC OKa3aHHE yCIyT
HUMYLIECTBEHHOT'O XapakTepa U MpeloCTaBIeHIe UMYIIECTBECHHBIX MIPaB.

[Ton HE3aKOHHBIM OKa3aHHEM YCIYT UMYILIECTBEHHOIO XapaKTepa CyAaM ClieyeT HOHUMATh PeI0CTaBICHUE
TOJDKHOCTHOMY JIMITy B KaueCTBE B3ATKH JIFOOBIX HMMYIIECTBEHHBIX BBITOI, B TOM YHCJIE€ OCBOOOXKIEHHE €ro


consultantplus://offline/ref=A3419352710EA4E6FB337DD86087D473801A231784BBC43D01575104EE22574F1B1A12D0B8t426N
consultantplus://offline/ref=A3419352710EA4E6FB337DD86087D473801A231784BBC43D01575104EE22574F1B1A12D0B9t421N
consultantplus://offline/ref=A3419352710EA4E6FB337DD86087D473801A231784BBC43D01575104EE22574F1B1A12D0B9t421N
consultantplus://offline/ref=A3419352710EA4E6FB337DD86087D473801A231784BBC43D01575104EE22574F1B1A12D0B8t426N
consultantplus://offline/ref=A3419352710EA4E6FB337DD86087D473801A231784BBC43D01575104EE22574F1B1A12D0B6t424N
consultantplus://offline/ref=A3419352710EA4E6FB337DD86087D473801A231784BBC43D01575104EE22574F1B1A12D0B7t428N
consultantplus://offline/ref=A3419352710EA4E6FB337DD86087D473801A231784BBC43D01575104EE22574F1B1A12D0BBt420N

22

OT MMYIIECTBEHHBIX 003aTeNLCTB (HApPUMEp, MPEIOCTABICHUE KpPEOUTa C 3aHIKCHHOW IPOIEHTHOM CTaBKOM
3a IMOJb30BAaHUE UM, OecCIIaTHbIC JIMOO MO 3aHWKEHHOW CTOMMOCTH IPEAOCTABICHUE TYPUCTUYECKUX ITyTEBOK,
PEMOHT KBapTUpPBI, CTPOUTENHCTBO Jaud, Mepegadya HMMYIIEeCTBAa, B YAaCTHOCTH aBTOTPAHCIIOPTa, UIS €ro
BPEMEHHOTO HCIIOIb30BaHUsI, IPOICHHUE T0JITa UM UCIIOJHEHUE 0053aTeNbCTB Mepe APYTUMH JIULAMH).

NMymecTBeHHBIE TIpaBa BKIIOYAIOT B CBOM COCTaB Kak IPaBO Ha HMYIIECTBO, B TOM YHCJIE IPaBO
TpeOOBaHUS KPEOUTOPa, TAK U UHBIE TpaBa, UMEIOIINE JCHE)KHOE BBIPAXKCHUE, HATPUMEDP HCKIIOUYUTENFHOE PaBO
Ha pe3yJbTaThl HHTEIIEKTYaIbHON AESITEIbHOCTH U MPUPABHEHHBIE K HUM CpPEACTBAa MHAMBHUIYATU3aLUHN (CTaThs
1225 T'K P®). [TonyyeHue B3STKU B BHUJIE HE3aKOHHOTO MPEIOCTABICHUS TOJDKHOCTHOMY JIMITY MMYIICCTBEHHBIX
IIpaB MpEANoNaracT BO3HUKHOBEHNE Y JINIA FOPUINIECKH 3aKPEIUIEHHON BO3MOKHOCTH BCTYIIHTB BO BIIAJICHUE WIIH
pacmopsANTECS YYXKHM HMYLIECTBOM KaK CBOMM COOCTBEHHBIM, TPeOOBaTh OT JOJDKHMKA HCIOJHEHHS B €T
[0JIb3y UMYIIECTBEHHBIX 0053aTeNbCTB U Ap.

IlepenanHoe B KadecTBE B3STKH MIIHM MpeaMeTa KOMMEPYECKOTO MOJKYIAa MMYIIECTBO, OKa3aHHBIE YCIYTH
MMYIIECTBEHHOIO XapakTepa WIH NpPeJOCTaBICHHbIE HMMYILECTBEHHBIE IpaBa JOJDKHBI IOJYYUTh ACHEKHYIO
OLIEHKY Ha OCHOBAHUH INPEJCTABICHHBIX CTOPOHAMH J0KA3aTeJIbCTB, B TOM YHCIIE TIPH HEOOXOIUMOCTH C Y4eTOM
3aKJIFOYEHUS IKCIIepTa.

10. ITomyuyeHue U Jaya B3ATKHM, @ PaBHO HE3aKOHHOI'O BO3HArpaKIEHHsI MPH KOMMEPUECKOM IOAKYTIE,
MIOCPEHUYECTBO BO B3ATOYHHYECTBE B BHJE HEMOCPEICTBEHHOHN IMepenayd B3SATKU CUHUTAIOTCS OKOHYEHHBIMU
C MOMEHTAa MPHHATUS MAOJDKHOCTHBIM JIMIIOM JIMOO JIMLIOM, BBIIOJIHSIOIINM YyIpaBiCHUECKHE (QYHKIHH
B KOMMEPYECKON WM MHOM OpraHu3alry, XOTs Obl YacTH MepeaBaeMblX €My LEHHOCTEH (HampuMmep, ¢ MOMEHTa
nepeayl UX JUYHO JOJHKHOCTHOMY JIMITY, 3a4MCJICHHS C COIJIACHS JIOJDKHOCTHOTO JIMIIA Ha CYET, BiaJeiblieM
KOTOPOTOo OHO siBisiercsi). [Ipu 3ToM He MMeeT 3HaueHUs, MOIYyYMIN JH YKa3aHHbIE JIMLA PEabHYI0 BO3MOXXHOCTD
TOJIB30BaThCS WJIM PACIOPsKATHCS EPEAAHHBIMY UM IIEHHOCTSIMH IO CBOEMY YCMOTPEHHIO.

Ecnu B3sTKOmaTenp (MOCpEAHMK) HaMepeBalics IepenaTh, a JODKHOCTHOE JIMLO - MOJYyYUTh B3STKY
B 3HAYUTEIBHOM WJIM KPYIHOM JIMOO B 0cO0O KPYIMHOM pa3Mepe, OJHAKO (PaKTUYECKU MPUHATOE JOJHKHOCTHBIM
JIMIIOM HE3aKOHHOE BO3HArpakJeHue He 00pa3oBajo yKa3aHHBIA pa3Mep, COAESHHOE HAIUIEKUT KBaTU()UIUPOBATH
KaK OKOHYEHHBIC Aady JU0O0 TONy4YeHHE B3ATKM WIM TOCPEAHUYECTBO BO B3SITOUHHMYECTBE COOTBETCTBEHHO B
3HAYUTENILHOM, KPYITHOM WM 0co00 KpymHOM pasMepe. Hampumep, korzma B3ATKy B KpPYIHOM pa3Mepe
MPEaronarajochk nepeiaTh B 1Ba IpUeMa, a B3STKONOIydaTeNb ObUI 3aJiep)KaH MOocIIe Mepeadd eMy IepBOH 4acTH
B3STKH, He 00pa3yroIeil Takol pa3Mep, COACSTHHOE JTOJKHO KBaTU(QHUIIMPOBATHCS MO MyHKTY "B" WacT 5 cTaThb
290 VK PO.

11. B tex cmydasx, Korja mpeaMeToM IMOJyYeHHUs] WINA JadH B3ATKH, TOCPEAHUYECTBA BO B3ATOUHHUYECTBE
100 KOMMEPUYECKOT0 MOAKYIIA SBISIETCS HE3aKOHHOE OKa3aHUE YCIyT UMYIIECTBEHHOTO XapaKTepa, NPecTyIeHue
CUMTAETCs] OKOHYEHHBIM C Hayajia BBIMOJHEHHUS C COTJIacHsl JOJDKHOCTHOTO JIMIA JHOO JIMIA, BBIIOJIHSIOMIETO
ynpaBiieHuYecKue QyHKIIMA B KOMMEPUYECKON MM MHOW OpraHW3alliy, JIeHCTBUM, HEMIOCPEICTBEHHO HANIPABIEHHBIX
Ha MpuoOpeTeHNe UMM MMYILECTBEHHBIX BBHITOJ (HampuMep, ¢ MOMEHTa YHHUYTOXXEHHS WM BO3BpaTa JIOJTrOBOM
pacmucku, MepeAayd OpyroMy JIMIy HMMYLIECTBA B CUYET HCIHOJHEHHsS 0053aTeNbCTB B3STKONOIYyYaTes,
3aKJIIOUEHUS] KPEIUTHOTO JOTOBOPA C 3aBEJAOMO 3aHM)KEHHOM MPOIEHTHOI CTaBKOH 3a MOJIb30BaHUE UM, C Hadana
MPOBEIEHHS PEMOHTHBIX Pa0OT 110 3aBEIOMO 3aHM)KEHHOH CTOMMOCTH).

12. B cnywae, ecny IOJDKHOCTHOE JIMIO WM JIMIO, OCYLIECTBISAIOLIEE yINpaBieHYeCKHe (YHKIHU B
KOMMEpPUYECKON WJIM MHOM OpraHv3alyi, OTKAa3aJoch MPHUHATH B3ATKY WM NPEAMET KOMMEPUYECKOTo MOJKyIa,
JIEMCTBUS JIUIA, HETTOCPEICTBEHHO HAIIPABIICHHBIC HA WX Tepenavy, MOoAeKaT KBau(uKaluy Kak MOKyIIeHue Ha
MpeCTyIUIeHUE, IpeaycMoTpeHHoe ctatberd 291 mnu cratbeit 291.1 YK PO, vacteio 1 unu vacteio 2 crateu 204
YK PO.

Ecnu ycnoBnenHnas nepefada eHHOCTEH HE COCTOSIIACH MO OOCTOSTEIHCTBAM, HE 3aBHUCAIINM OT BOJH JIHII,
NEeHCTBUSL KOTOPHIX OBUIM HENMOCPEICTBEHHO HAIPaBJICHBI HAa MX MepeAady WM HOJIy4YeHHUE, COAESHHOE CIeAyeT
KBaJIM(PHULIMPOBATh KaK MMOKyIICHUE Ha Aady JMOO NOJIy4YeHHE B3STKH, HA MOCPEIHUYECTBO BO B3SITOUHMYECTBE WIIN
KOMMEPYECKHUHN MOAKYTI.

13. Tlomyuenne wim nava B3ATKH, B TOM YHCJE 4Yepe3 IMOCPEAHMKa, a PaBHO IMOJIyueHHe JH00 mIepenaya
HE3aKOHHOTO BO3HATPAXKACHHSA TNPH KOMMEPYECKOM IOJAKYIIE, €CJIM YKa3aHHbIE JIEHCTBHUS OCYIIECTBISUIUCH B
YCIIOBUSX ONEPATUBHO-PO3BICKHOTO MEPOIPHSTHS, JOJDKHBI KBATU(PHUIIUPOBATHCS KaK OKOHYEHHOE MPECTyIUIEHUE
BHE 3aBUCHUMOCTH OT TOTO, OBUIM JIM HEHHOCTH HM3BATHI Cpa3y MOCJIE WX MPHUHATHUS TOKHOCTHBIM JIUIIOM JIHOO
JIMIIOM, BBITTOJTHSIOIIMM yTIpaBiieHYeCKHe (PYHKIIMN B KOMMEPUECKOH WIIM HHOW OpraHU3aluy.

14. Obemanne WM NpenIokKeHue nepenath JU00 NPUHATH HE3aKOHHOE BO3HAIPaXKIEHHE 32 COBEPLICHHE
neiictpuii (0e3melicTBUE) IO CIyk0e HEoOXOIMMO paccMaTpuBaTh KakK YMBIILICHHOE CO3JaHHE YCAOBUH s
COBEpIIIEHNS COOTBETCTBYIOUINX KOPPYNLMOHHBIX MIPECTYIIEHUH B CIyyae, KOT/ia BEICKa3aHHOE JIMLIOM HAMEpEHHE
nepeaaTs WIK MOMYyYUTh B3ATKY JH00 MpenaMeT KOMMEPUYECKOTo MOAKYyIa ObUIO HAIIpaBJIeHO Ha JAOBEAEHHE €ro JI0
CBEJIEHMs APYTuX JIUI[ B LESIX Aa4d UM JMOO IONydeHHs OT HUX LIEHHOCTEH, a Takke B Cilydae JOCTHXECHHUS
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JIOTOBOPEHHOCTH My YKa3aHHBIMH JTHIIAMH.

Ecnmu mpm 3TOM WHBIE NeCTBHA, HAMpaBlieHHBIE HA peau3aluio OOCHIaHWs WU TPEIOKEHUs, JIHIa
HE CMOTJIM COBEPIINTH IO HE3aBUCALIMM OT HHUX OOCTOSITETILCTBAM, COJCSIHHOE CIeNyeT KBAIM(HUIHMPOBATH
KaK TIPUTOTOBJICHUE K jJaue B3ATKH (4acTh 1 cratbu 30 U COOTBETCTBEHHO yacTh 3 - 5 ctarbu 291 YK P®) unun
K Tony4deHuro B3aTku (4acth 1 cratem 30 u cooTBeTcTBeHHO dacth 2 - 6 crateum 290 YK P®), a paBHO
K KOMMepUecKoMy MmoaKkymy (4acTthb 1 ctatbu 30 1 cooTBeTCTBEHHO yacTH 2 - 4 crarbu 204 YK PO).

15. B3gaTKy wiaM npeaMeT KOMMEPYECKOro MOJAKYIAa HaAJeKHUT CUYUTATh MOITYYEHHBIMH TPYIION JIHIL
0 TIpeIBapUTEIHLHOMY CTOBOPY, €CIIM B MPECTYIUIEHWH Y9aCTBOBAIIM JIBa M OoJiee JOIKHOCTHBIX JTUIA W JBa U
Oojee nuIa, BBITONHSIONINE YIpaBlieHUYeCKHe (PyHKIIMM B KOMMEpPYECKOW WM WHOW OpraHHW3alliH, KOTOpHIC
3apaHee JOTOBOPUIIMCH O COBMECTHOM COBEPILEHUH JAHHOTO MPECTYIUIEHUS MyTeM NMPUHATHS KaXAbIM U3 YJICHOB
TPYyNIBl YacTH HE3aKOHHOTO BO3HAIPaXICHWS 3a COBEPIICHHWE KaXKIbIM W3 HUX JeiicTBuii (Oe3meicTBHe)
0 cTy>0€ B TIOJIB3Y TEepeIaBIIero He3aKOHHOE BO3HATPAKICHHUE JTUIIA WM MIPEICTABIIEMbIX UM JIUII.

B Takux ciyuasix mpecTymieHHe MPU3HAETCS OKOHYCHHBIM C MOMEHTA IPUHSTHS B3SITKH JIMOO HE3aKOHHOTO
BO3HArpaXIEHUsI NPH KOMMEPUECKOM TMOJAKYIEe XOTd Obl OJHMUM M3 BXOMSIIMX B NPECTYHNHYIO TPYMITy
JOJHKHOCTHBIX JIHII WITH JIHII, BRITONHSAIOMINX yIIPaBIeHYeCKHe PYHKIIMA B KOMMEPYECKOH MITH HHON OpraHu3aIii.

[Mpu xBanmduKanuu ASHCTBUN yKa3aHHBIX JIMI HE MMEET 3HAUCHHS, Kakas CyMMa IOJyuyeHa KaXKIbIM W3
YWIEHOB TMPECTYMHOM TPyMIbl, a TakXe TO, CO3HABal JH B3ATKOJAATENlb, YTO B MOJIYYEHMH B3STKH Y4YacTBYeT
HECKOJIBKO JOJDKHOCTHBIX JIHI.

JeiicTBust w1, HE OONATAOMIMX MPU3HAKAMH CIEIUAILHOTO CyOBhEeKTa, MPeayCMOTPEHHBIMH cTaTheil 290
niu cratbeit 204 YK P®, ygacTByIONMX B MOMYYEHUH B3ATKHU WIHM IpeaMeTa KOMMEPUYECKOro MOJAKYIa rpynnon
JUI] TO0 TPEABAPUTEIIFHOMY  CrOBOpPY, KBATH(DHUIMPYIOTCSA  COOTBETCTBEHHO KaK  IOCPEIHUYECTBO
Bo B3sTouHmdecTBe (ctaths 291.1 YK P®) mimm coywactne B xommepdeckoMm mozakyme (crates 204 YK PO
co cchlIKoil Ha cTaThio 33 YK POD).

16. Ucxons u3 nonoxenuit cratbu 35 YK P® opranusoBanHas rpynna xapakTepU3yeTcs yCTONUHUBOCTHIO,
0ojiee BBICOKOH CTENEHBID OpPTaHM30BAHHOCTH, paCHpeelIeHHeM poJjei, HallidhueM OpraHu3aTropa W (WITH)
PYKOBOAMTENS.

B opranmzoBannyto rpynmy (myHKT "a" wactu 5 cratem 290 YK P® wu nyskr "a" wactu 4
ctatb 204 YK P®), moMmMO OJHOTO WIM HECKOJBKHX JOJDKHOCTHBIX JIMI[ WM JINI, BBITIOJHSIIONINX
yIpaBlieHYeCKHe (PYHKIIMA B KOMMEpPYECKOW WM WHOW OpraHM3allid, MOTYT BXOAWTH JIMIA, HE 00Jamarolue
MPU3HAKAMU CIIEIHATBHOTO CyOhEKTa MMONyYSHHUS B3ITKH MM KOMMEPUYECKOT0 TTO/IKyTA.

B cnyuae mpu3HaHMSA TIOMy4YeHHUS B3SITKH JMOO TpenMeTra KOMMEPYECKOro IOJAKYIa OpraHM30BAHHOM
TpyNIoi JeHCTBHUS BCEX €€ WICHOB, MPUHUMABIINX YYacTHE B MOATOTOBKE M COBEPIICHWHU ITHX IPECTYILUICHUH,
HE3aBUCHMO OT TOT'O, BHIMOJHSUIN JIM OHU (PYHKIIMH MCIOJHUTENS, OPraHU3aTopa, MOACTpEKaTelNsl WIH MOCOOHUKA,
MOJIJISKAT KBATU(PUKAIIMH 10 COOTBETCTBYIOIIEH YacTu ctaThyl 290 unu crathu 204 YK PD 6e3 cchliku Ha CTaThIO
33 YK PO®. Ilpectynnenne mpu3HaeTCss OKOHUEHHBIM C MOMEHTA TIPUHSATHS HE3aKOHHOTO BO3ZHATPAXKIEHUS JIFOOBIM
YJIGHOM OPTaHW30BaHHOW TPYTIIIHL.

17. Pemast Bonpoc 0 KBUTH(HUKAIMY TTOJTyYSHHS B3ITKU WIH TPeIMeTa KOMMEPUYECKOTO MOJIKYTa B COCTaBe
TPYNNBl JIWI] TI0 TIPEIBapUTEIHLHOMY CTOBOPY JMOO OpPraHW30BaHHOW TPYIIIBI, CIEIyeT HCXOIUTh M3 OOIIei
CTOMMOCTH  IEHHOCTeH (MMYIECTBa, WMYIIECTBEHHBIX IIpaB, YCIyT HWMYIIECTBEHHOTO  XapakTepa),
MpeHa3HaYaBIINXCSI BCEM YYAaCTHUKAM MPECTYHOMN IPYIIIIHL.

18. ITox BeIMOraTeIbcTBOM B3TKH (IyHKT "0" wactu 5 crarbu 290 YK P®) wiu npeamera KOMMEPUYECKOro
noakyna (myHKT "0" wactu 4 crathu 204 YK P®) crnenyer moHMMaTh HE TOJBKO TPeOOBaHHE JTOIKHOCTHOTO JIUIIA
WIH JIMIA, BBITOJNHSIONIETO YIIpaBlIeHYeCKHe (YHKIUH B KOMMEPYECKOW WIIM WHOM OpraHu3allid, JaTh B3SATKY
b0 mepeaaTh HE3aKOHHOE BO3HATPAKIACHHE MPHU KOMMEPUYECKOM MOJKYIIE, COMPSHKEHHOE C yTPO30i COBEPIIUTH
neiictBus (Oe3neicTBrE), KOTOPbIE MOTYT IPUYMHHUTD BpeJl 3aKOHHBIM MHTEpECcaM JIMLA, HO U 3aBEIOMOE CO3/1aHHe
YCIIOBHUH, MPU KOTOPBIX JIMIIO BBIHYXAECHO NEPENaTh YKa3aHHBIE MPEIMETHI C LEIbI0 NMPEIOTBPAIECHNS BPEIHBIX
MIOCNIEACTBAN IS CBOMX IPABOOXPAHSAEMBIX HHTEPECOB (HampuMep, YMBIIUIEHHOE HapyIIEHHWE YCTaHOBIEHHBIX
3aKOHOM CPOKOB PaCCMOTPEHUS OOpallleHH TpaskaaH).

Js xBanu¢ukanuu cogesHHoro no myHkTy "0" wactu 5 ctateu 290 YK P® mmbo no mynkry "6" wactu 4
cratb 204 YK P® ©He uMmeer 3HaueHHWs, ObUla M y JOHKHOCTHOTO JIMIA JIMOO y JIWIA, BBITOJIHSIOIIETO
yhpaBieH4Yeckue (YHKIUM B KOMMEPUYECKOW WJIM WHOW OpraHu3allid, peaibHas BO3MOXKHOCTh OCYIECTBUTH
YKa3aHHYIO YIpo3y, €CIHM y JIMIA, MEpPEAaBLIEro B3ATKY WIH IMpeIMeT KOMMEpPYECKOro MOJKyNa, HMEIHCh
OCHOBaHHS OIAcaThCsl OCYLIECTBICHUS 3TOW Yyrpo3bl (HAalpuMep, cliefoBaTelb, 3HAas, YTO YTOJOBHOE [EJ0
MOMJISKUT TIPEKPAIICHUIO B CBSI3M C OTCYTCTBHEM B JESHUHM COCTaBa IMPECTYIUIEHHUS, YyTrPoXaeT OOBHHIEMOMY
HaNpaBUTH JI€JI0 C OOBUHMUTEILHBIM 3aKIIOUEHHUEM MPOKYpPOPY, &, MOJIYUYHB B3SATKY, JEJO MO MpPeAyCMOTPEHHBIM
3aKOHOM OCHOBaHHSM IPEKPAIIaeT).

Ecin B mporiecce BRIMOTaTenbCcTBa B3SATKH JMOO TpeaMeTa KOMMEPUYECKOro MOJKyIa MOJHKHOCTHOE JIUIO
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100 JIHIO, BBIOJIHSIONIEE yNpaBiIeHUYECKHE (YHKIMH B KOMMEPYECKOH WIM WHON OpraHM3alliH, COBEPIIMIIO
neiictBus (Oe3nelicTBUE), MOBICKIINE CYIIECTBEHHOE HapyIIEHHE NPaB U 3aKOHHBIX HMHTEPECOB I'PAKIAH MU
opraHu3anui, COAESHHOE NPU HAIMYMU K TOMY OCHOBAaHH JOJDKHO OBITH JOMOJHHUTEIHHO KBaTH()UIHPOBAHO
o ctatbe 285, 286 wim 201 YK PO.

19. Ilo nmynkty "6" wactu 5 crareu 290 YK P® mub6o no nyskry "6" wactu 4 crateu 204 YK PO cnenyer
KBaJTM(PHULIUPOBAThH MOJyUYCHHUE B3STKH JTHOO HE3aKOHHOTO BO3HATPAXKICHMS MPH KOMMEPUYECKOM TMOJKYIIE U B TOM
cllydae, KOTJa BEIMOTATeNILCTBO C COTJACHS MU MO YKa3aHUIO JOJDKHOCTHOTO JIMIA JHO0 JIHMIA, BBITOJTHSIOLIETO
yopaBieHuYecKue (YHKIMHM B KOMMEpPYECKOH WJIM HHOW OpraHu3aliM, OCYIIECTBIISIIOCH APYTHM JIMIIOM,
HE SBJIIOLIMMCS IOJNydaTeNeM B3STKM JHOO IpeaMera KOMMEPUYECKOro mnoakymna. JIeWcTBHs MOCIeIHero
MIpY HaJWMYUU OCHOBAHMH JOJKHBI OLIEHMBATHCSA KaK MMOCPEIHMYECTBO BO B3ITOUYHHUECTBE IO COOTBETCTBYIOIIMM
gactsam ctaThi 291.1 YK PO 1160 xak mocoOHHYECTBO B KOMMEPUYECKOM ITOAKYTIE TI0 YacTH 5 cTaThy 33 M MyHKTY
"6" yactu 4 crateu 204 YK PO.

20. Kpamudpuuupyromue MNpU3HAKH, XapaKTEPHU3YIOIIME TOBBILICHHYIO OOIIECTBEHHYI) ONACHOCTh
B3SITOYHMYECTBA HMJIM KOMMEPUYECKOI'O MOJAKyMHa (BBIMOTATENILCTBO, COBEPIICHHWE MPECTYIUICHUS TPYMIION ITUI
[0 IPEABAPUTEIBHOMY CrOBOPY HJIM OPraHW30BAHHOW TPYMIOH, MOJIy4YEHHE B3STKU B 3HAYUTEIBHOM, KPYITHOM
WX 0CO00 KPYIMHOM pa3Mepe U Ap.), CICAYeT YYUTHIBATh MPHU FOPUIUYCCKON OIEHKE JCHCTBUN COYyYaCTHUKOB
COOTBETCTBYIOIINX MPECTYIUICHHUH, €CIIH 3TH OOCTOSITENbCTBA OXBATHIBAINCH HX YMBICIOM.

21. OT COBOKYIMHOCTH MIPECTYIUICHUH CIeAyeT OTINYATh MPOJI0DKaeMbIe Jady JIN0O MOTydeHNe B HECKOIBKO
MIPUEMOB B3SITKH WJIM HE3aKOHHOI'O BO3ZHArPaXIEHHs NMPH KOMMepuyeckoM noaxyme. Kak eaunHoe mpopomkaeMoe
MPECTYIUICHUE CIEAYET, B YaCTHOCTH, KBATH(PHUIUPOBATH CHCTEMATUIECKOE MOITYy4YEHHE B3ATOK OT OJHOTO M TOTO
e B3ATKOJATeNs 3a 0011ee MOKPOBUTEIBCTBO WM MOITyCTUTEIBCTBO 10 CIIY>K0€, €ClI YKa3aHHbIE ASHCTBHUA ObLIN
00BbEIMHEHBI €IUHBIM YMBICIIOM.

COBOKYMHOCTh MPECTYMJIEHUH OTCYTCTBYET M B CIy4asX, KOT/Ia B3ATKa WJIM HE3aKOHHOE BO3HArpakJieHHe
MIpY KOMMEPYECKOM IOJKYIIE MOTyUeHbl MU NepeaHbl OT HECKOJIBKUX JIMI, HO 3a COBEPIIEHNE OJHOTO JAeHCTBUSA
(axTa Ge3neiicTBHA) B OOIMUX MHTEPECAX STUX JIHII.

He moxer kBamupuUUpoOBaThCS KakK €AWHOE IMPOAOIDKAEMOE IMPECTYIUIGHHE OJHOBPEMEHHOE IMONyuYeHHE,
B TOM YHCJIe 4epe3 IOCPEIHHKA, B3ATKM WJIM HE3aKOHHOTO BO3HATPAXKACHHUS IPHU KOMMEPUYECKOM IOKYIIE
OT HECKOJBKMX JIUI, €CIM B MHTEpEcax KaKIOro M3 HHUX JOJDKHOCTHBIM JIMIIOM WJIM JIMIOM, BBIOJHSIOLINM
yhopaBieHueckue (yHKUUM B KOMMEPUYECKOM WJIM MHOM OpraHM3aluH, COBEpIUACTCS OTHACIIbHOE ACUCTBHE (aKT
6e3neiictBust). CollessTHHOE MPU TAKUX 0OCTOSATENLCTBAX 00pa3yeT COBOKYITHOCTh MPECTYIIICHNH.

Ecnn o6mas cTOMMOCTh TMOJIyYEHHBIX JOJDKHOCTHBIM JIMIIOM HMMYIIECTBA, WMYIIECTBEHHBIX MpaB, YCIyT
HMMYLIECTBEHHOI0 XapaKTepa MPEeBbIAaeT ABAALATh STk ThICAY pyOJe, CTO MAThAECAT ThICSY pyOJel nbo oauH
MWUIHOH pyOJiel, TO COJESIHHOE MOXET ObITh KBATU(HUIMPOBAHO KaK MOITyYEHHE B3STKH COOTBETCTBEHHO
B 3HAYUTEIHLHOM, KPYIHOM JIHOO 0CO00 KPYITHOM pa3Mepe JIUIb B TOM cilydae, KOTJa NPUHITHE BCEX [EHHOCTEH
MPECTABIISUIO COO0H SMU30/bl €TUHOTO NMPOACIDKAEMOTI0 IPECTYIICHHUS.

22. O6patuTh BHUMaHUE CYJOB Ha TO, YTO COBEPILICHUE NODKHOCTHBIM JIMLOM HJIH JIULOM, BBIOJIHSIOINM
yhpaBlieHYeCKUe (YHKIUH B KOMMEPYECKOW WM WHOW OpraHu3alMy, 3a B3STKy JHOO HE3aKOHHOE
BO3HArpa)<eH1e Npyu KOMMEPUECKOM MOAKYyIe AeicTBuil (0e3aelcTBre), 00pa3yromuX CaMOCTOSTENbHBIA COCTaB
MPECTYIUIEHUS, HE OXBATHIBAETCS OOBEKTHUBHOW CTOPOHOHM NPECTYIUICHWH, MPeIyCMOTpEeHHBIX cTatberdr 290 u
qactsmu 3 u 4 ctatbn 204 YK PO. B Takux ciyyasx cojiessHHOE B3STKOIIONYYaTeNeM MOAJIEKUT KBATH(PHUKAIIUH 10
COBOKYITHOCTH TIPECTYIUICHHH KaK TIOJydeHHe B3STKM 32 HE3aKOHHBIE JEWCTBUS 1O ClOyx)0e U To
coorBercTBylomeld  cratbe  OcoOeHHOMl  wacth  YromoBHOro  koaekca  Poccumiickoit  depepaunw,
MpeIyCcMaTpUBAIOIIEe OTBETCTBEHHOCTh 3a 3JI0yNMOTpeOJIeHHe JODKHOCTHBIMH ITOJIHOMOYHSIMH, IIPEBBIIICHHE
JIOJDKHOCTHBIX TIOJTHOMOYHH, CITy>KeOHBIH Mo 10T, (hamscrudUKaIio J0Ka3aTeIbCTB | T.11.

23. Ecim 3a coBepiieHHE OJDKHOCTHBIM JIMIIOM JeWCcTBHN (0€3eHCTBUE) MO Ciyk0e HMYIIECTBO
MepelacTCsl, UMYIIECTBEHHBIE MpaBa IMPEIOCTABISAIOTCS, YCIYTd MMYIIECTBEHHOTO XapaKTepa OKa3bIBAIOTCA HE
JUYHO €My OO ero pOAHBIM WM OJM3KAM, a 3aBEIOMO [PYTHMM JIALAM, B TOM YHCIE IOPUAMYECKUM, H
JOJKHOCTHOE JIMIIO, €r0 POJHBbIC MM ONM3KHE HEe M3BJIEKAIOT U3 3TOr0 UMYIIECTBEHHYIO BBITONY, COACSHHOE HE
MOKET OBITh KBANU(HUIMPOBAHO KaK MOJyYeHHE B3ATKU (HAIIPUMED, IPUHITHE PYKOBOAUTENEM IrOCyIapCTBEHHOTO
WM MYHUIIUIIAIBHOTO YYPEXKIEHUS CIOHCOPCKOI TMOMOIIH I 00€CIIeYeHns IeITENbHOCTH JAaHHOTO YUPEKICHHS
3a COBEpIIEHHE MM JEWCTBUI MO CIy>k0e B MOJB3Y JIMI, OKA3aBIIMX Takylo momoib). [Ipu Hammumum k TOMy
OCHOBaHUI1 IeHCTBUS TOJHKHOCTHOTO JIMLA MOTYT OBITh KBATM(HUIUPOBAHBI KaK 310YNOTpeOIeHHE JOKHOCTHBIMU
MOJTHOMOYHSAMH JTUOO KaK MPEBBIIICHUE TOJDKHOCTHBIX TOTHOMOYHH.

Ecnn nuuo, mnepenasliiee HMYIIECTBO, INPENOCTaBUBIICE HMYIIECTBEHHbIE IIpaBa, OKa3aBIlee YCIIyTH
UMYLIECTBEHHOTO XapaKTepa 3a COBEpIICHHE MOJDKHOCTHBIM JIMIOM JeiicTBuil (Oe3meiicTBue) mo ciyxOe,
0CO3HaBaJIO, YTO yKa3aHHbIE IICHHOCTH HE MpeAHA3HAYEHBI JUIsI HE3aKOHHOTro OoOOoraiieHHs AOJKHOCTHOTO JIUIA
100 ero poAHBIX WU OJIM3KHUX, COAECIHHOE UM HE 00pa3yeT cocTaB IPECTYIUICHHUS, IIPEAyCMOTPEHHBIH CTaThei


consultantplus://offline/ref=A3419352710EA4E6FB337DD86087D473801A231784BBC43D01575104EE22574F1B1A12D5BE413A8BtE25N
consultantplus://offline/ref=A3419352710EA4E6FB337DD86087D473801A231784BBC43D01575104EE22574F1B1A12D5BE413A8AtE22N
consultantplus://offline/ref=A3419352710EA4E6FB337DD86087D473801A231784BBC43D01575104EE22574F1B1A12D5BE41308AtE26N
consultantplus://offline/ref=A3419352710EA4E6FB337DD86087D473801A231784BBC43D01575104EE22574F1B1A12D0B9t427N
consultantplus://offline/ref=A3419352710EA4E6FB337DD86087D473801A231784BBC43D01575104EE22574F1B1A12D0B8t421N
consultantplus://offline/ref=A3419352710EA4E6FB337DD86087D473801A231784BBC43D01575104EE22574F1B1A12D0B7t428N
consultantplus://offline/ref=A3419352710EA4E6FB337DD86087D473801A231784BBC43D01575104EE22574F1B1A12D5BE40338EtE23N
consultantplus://offline/ref=A3419352710EA4E6FB337DD86087D473801A231784BBC43D01575104EE22574F1B1A12D0B8t421N
consultantplus://offline/ref=A3419352710EA4E6FB337DD86087D473801A231784BBC43D01575104EE22574F1B1A12D0B8t421N
consultantplus://offline/ref=A3419352710EA4E6FB337DD86087D473801A231784BBC43D01575104EE22574F1B1A12D0B8t426N
consultantplus://offline/ref=A3419352710EA4E6FB337DD86087D473801A231784BBC43D01575104EE22574F1B1A12D0BBt427N
consultantplus://offline/ref=A3419352710EA4E6FB337DD86087D473801A231784BBC43D01575104EE22574F1B1A12D0BBt429N
consultantplus://offline/ref=A3419352710EA4E6FB337DD86087D473801A231784BBC43D01575104EE22574F1B1A12D5BE40378EtE27N
consultantplus://offline/ref=A3419352710EA4E6FB337DD86087D473801A231784BBC43D01575104EE22574F1B1A12D0B6t424N

25

291 mu6o cratbeit 291.1 YK PO.

24. TlomydeHue MODKHOCTHBIM IJIMIIOM JIMOO JIMIIOM, BBHIONHSIONIAM yTpaBiIeHYECKHue (yHKIUH
B KOMMEPUYECKOH MJIM WHOM OpraHu3alliy, [ICHHOCTEH 3a COBepLICHUE NeiicTBuil (Oe3neiicTBre), KOTOpbIE BXOISIT
B €ro MOJHOMOYHS JHOO0 KOTOPBIE OHO MOTJIO COBEPIIUTH C MCIOJIB30BAHUEM CITY>KEOHOTO IMOJIOKEHHS, CIIEAYET
KBaJIM(QULIUPOBATh KaK IIOJIydY€HHE B3SITKH JUOO KOMMEpPYECKMH IOAKYNl BHE 3aBUCHUMOCTH OT HaMEpPEHHs
COBEpPILUUTH yKa3aHHbIE eicTBuUs (Oe3aeicTBIE).

B ToM ciyuae, ecnm ykazaHHOE JHMIO TOJNYYHJIO LEHHOCTH 3a COBEpIICHUE AelcTBuii (Oe3nmeiicTBue),
KOTOpbIE B JACHCTBUTEILHOCTH OHO HE MOXET OCYILECTBUTh BBUAY OTCYTCTBHS CIYXECOHBIX IOJHOMOYHMH H
HEBO3MOXXHOCTH HCIIOJb30BaTh CBOE CIIY)KEOHOE IIOJIOKEHHE, TaKhe NEeWCTBHs IPU HaJUYUMU YMBICIA Ha
npuoOpeTeHre LEHHOCTEH ClleAyeT KBATM(GHUIMPOBAaTh KaKk MOLICHHUYECTBO, COBEPUICHHOE  JIMLOM
C MCIIOJIb30BAaHUEM CBOETO CIIY)KEOHOTO ITOJIOKEHU.

Kak momeHHHYecTBO cienyeT KBaM(UIMPOBATH NEHCTBUS JIMIA, MOJYYMBLIETO LEHHOCTU SKOOBI ISt
nepeaays IOHKHOCTHOMY JIMILY WIIM JIMILY, BBHITMOJIHSIOIIEMY yIpaBleHUYECKHEe (QYHKIMH B KOMMEPYECKOW HIIH
WHOH OpraHu3alii, B KayeCcTBE B3SITKH JIMOO MpeaMeTa KOMMEPUYECKOro IOJAKYIa, OHAKO 3aBeOMO HE
HaMepeBaBILIErocss HCIHOJHATh CBOE oOemaHue W oOpaTHBIIEro 3TH LEHHOCTH B CBOK NOJIB3Yy. Bragenen
NepelaHHbIX eMy HEHHOCTeH B yKa3aHHBIX CIy4yasX HECeT OTBETCTBEHHOCTH 3a MOKYILIEHHME Ha Jaudy B3ATKHU WUIIH
KOMMEPYECKHUHN MOAKYTI.

25. Ecnu OOMKHOCTHOE JIMLIO, BBINOJIHSIOIIEE B TOCYJApPCTBEHHOM WM MYHHUIMIIAJIBHOM OpraHe Ju0o
YUPEKACHUN OPraHU3alMOHHO-PACIOPSANTENbHbIE WM aJMUHUCTPATUBHO-X03HCTBEHHbIE (DYHKIINH, 3aKIFOUMIIO0
OT UMEHH COOTBETCTBYIOLIETO OpraHa (Y4pexXIeHHus) JOroBOp, HA OCHOBAaHWU KOTOPOTO MEPEYUCIINIO BBEPEHHBIE
€My CpPE/CTBa B pa3Mepe, 3aBEA0MO MPEBBIIAOIIEM PRIHOYHYIO CTOUMOCTD YKa3aHHBIX B IOTOBOPE TOBApPOB, paboT
WIK YCIIyT, MOJyYUB 3a 3TO HE3aKOHHOE BO3HAIPXKICHHE, TO COACSIHHOE MM CJeAyeT KBaIM(HUIMPOBATH IO
COBOKYITHOCTH NPECTYIUIEHUI KakK pacTpaTy BBepeHHOro emy umyiecrsa (crates 160 YK P®) u xak nomydenue
B3ATKH (cTaThs 290 YK PD).

Ecnn xe mpu ykazaHHBIX OOCTOATENBCTBAX CTOMMOCTH TOBAapoB, paOOT MM YCIYr 3aBbllIeHa HE Oblia,
COJICSIHHOE JIOJKHO KBAJTU(HUIINPOBATHCS KaK MOyUYeHHE B3STKH.

26. OOemaHue WIM TPESAIOKEHUE TOCPSIHUUSCTBA BO B3ATOYHHUYCCTBE CUUTACTCS OKOHYCHHBIM
MPECTYIUICHHEM C MOMEHTA COBEpLICHHS JHULOM AeHcTBHH (Oe3eiicTBUs), HAlpaBJICHHBIX Ha NOBEICHUE 0
CBEIEHMs B3sTKOAaTesss M (WJIM) B3SATKONONydYaTenss MHPOpPMAalMK O CBOEM HAMEPEHHWH CTaTh MOCPEIHHKOM BO
B3SITOYHUYECTBE.

[To cmblcily 3akoHa, eclid JHUIO, obemasiiee MO0 MpeIIOKUBIIee TTOCPEAHUIESCTBO BO B3SITOUHHYECTBE,
BITOCJIEZICTBHH COBEPILNIIO NMPECTYIUIEHNE, TPETyCMOTpeHHOe JacTsamMu 1 - 4 ctaten 291.1 VK P®, conesnHoe um
KBaJIM(PHUIUPYETCS MO COOTBETCTBYIOIIEH YacTH JTOM CTaThM KaK IOCPEJHUYECTBO BO B3STOUYHUYECTBE
0€3 COBOKYMHOCTH C 4acThio 5 ctathu 291.1 YK PD.

B ciyuae, korna nuno, obemasiiee JIMO0 NpeIoKUBIIEe TOCPEAHNIECTBO BO B3ITOUHHYECTBE, 3aBEIOMO HE
HaMepeBaJloch IepeAaBaTh IIEHHOCTH B KAa4eCTBE B3ATKH JOJDKHOCTHOMY JIMIYY JHOO MOCPEIHUKY W, MOJIYYHB
yKa3aHHbIE [IEHHOCTH, OOpaTHIIO UX B CBOIO TMOJIb3Y, COJIESHHOE CIIeyeT KBaTU(PUIUPOBATh KAaK MOIIEHHUYECTBO
0€e3 COBOKYIHOCTH C PECTYIUICHUEM, ITPEAYCMOTPEHHbBIM YacThio 5 crathu 291.1 YK PO.

27. llpu OTrpaHMYEHMHM HEMOCPEACTBEHHOM Tepenadyd B3SITKM 10 MOPYYEHHUIO B3ATKOAATENS
(OCpeTHUYeCTBO BO B3SITOYHMYECTBE) OT JlauM B3ATKH JIOJDKHOCTHOMY JIMIYy 3a JeicTBusi (Oe3neicTBHE)
o ciuyx0e B MOJib3y MPEACTaBIIEMOT0 B3STKOAATENIeM (U3UUECKOT0 JTHOO IOPHIMYECKOTO JIMIA CYAaM CIEAyeT
HUCXOAUTh U3 TOTO, YTO NMOCPEAHMK MEPENAET B3ATKY, NEHCTBYS OT MMEHHU U 3a CYET MMYIIECTBA B3ATKOAATEIIS.
B oTimune oT mocpemaHHKa B3ATKOMATENh, IEPEHAIONIII B3ATKY 3a MeHCTBUS (0e3eHCTBIE) 0 CIIY)KOE B O3y
MIPECTaBISIEMOTO UM JIMIIA, HCIIOJIb3YEeT B KAUeCTBE B3SATKHU MPHHAJUICKAIIEE My MIIM HE3aKOHHO MPHOOpEeTeHHOe
VM UMYLIECTBO.

28. JNOIKHOCTHOE JIMIO JIMOO JIMIIO, BHIMOJHSIONIEE YIpaBieHYecKne (PyHKIMH B KOMMEPUECKOW MM WHON
OpraHM3alli{, MOpYYHUBIIEE MOIYMHEHHOMY [0 CIy>KOe paOOTHUKY JUISl JOCTIDKEHHS >KEIaeMOro AEWCTBUS
(OezneiicTBUs) B MHTEpecax CBOEH OpraHM3alUM MepelaTh B3ATKY IOJDKHOCTHOMY JIMILY, HECET OTBETCTBEHHOCTD
no crarbe 291 YK P® 3a gauy B3aTKH, a paOOTHUK, BBIIOIHUBIINK €T0 MOPYUYECHHUE, - IPU HAJTMYUH OCHOBaHUH, 110
ctarbe 291.1 YK P® 3a mocpenHNYIECTBO BO B3SITOYHUYECTBE.

JomKkHOCTHOE JIMIO0 OO0 JIUIIO, BBITIOJHSAONIEE YIpaBiIeHYECKHe (YHKIUM B KOMMEPUYECKOW WIIM WHON
OpraHu3ally, MOPYYHUBIIME IMOJYMHEHHOMY IO ciyx0e paOOTHHMKY JUIi AOCTHXKEHHS >KEIaeMOro JACHCTBHUS
(OezneiicTBUs) B MHTEpEcax CBOEH OpraHU3alMu MEpeAaTh JIUILY, BBHIIOTHSIOMIEMY yHpaBieHUYeCKue (QyHKLIUHU B
KOMMEPUYECKONW WM MHOW OpraHM3alliM, HE3aKOHHOE BO3HATPaXIEHHE, HECeT OTBETCTBEHHOCTh IO yacTu 1 miuu
gactu 2 ctatbu 204 YK PO, a paboTHUK, BHIIOJIHUBIIUE €ro MOpy4YeHue, - 1Mo 4acTH 5 ctaTth 33 u yacTu 1 wiu
yactu 2 cratei 204 YK PO.

[IpuBneueHue yka3aHHBIX JIMI] K YTOJOBHONH OTBETCTBEHHOCTH 3a Jjauy B3STKM WM HE3aKOHHYIO Ieperady
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IpeaMeTa KOMMEPUYECKOro TMO/KYIa He OCBOOOXKIAET IOPUAMIECKOE JIUIO, OT MMCHU M B MHTEpecax KOTOPOTO
COBEpILICHBI COOTBETCTBYIOIINE KOPPYILIMOHHbBIE AEHCTBHSA, OT OTBETCTBEHHOCTH 32 HE3aKOHHOE BO3HATPAXKICHHE
OT HKMEHU IOPUIMYECKOro JuIa, ycraHoBieHHOM crarbeit 19.28 Kogekca Poccuiickoit  ®eneparuun
00 aIMUHHCTPATHBHBIX MPaBOHAPYLICHUSX.

29. K 4unciy o00s3aTeNbHBIX YCIOBHHA OCBOOOXKIIEHHS OT YTOJOBHOM OTBETCTBEHHOCTH 32 COBEpIICHHE
MPeCTYIUICHUH, mpeaycMOTpeHHbIX cTaThsiMu 291, 291.1 u wacthio 1 wim gacteto 2 crathu 204 YK PO, B cumy
MpUMEYaHNH K YKa3aHHBIM CTaThsIM OTHOCSTCS JOOPOBOJIBHOE COOOIICHHE MOCIE COBEPIICHUS MPECTYIUICHHS
0 Jade B3ATKH, NOCPEJHUYECTBE BO B3STOUHMYECTBE JINOO KOMMEPYECKOM IOAKYIC OpraHy, MMEIOIIEMY IIpPaBoO
BO30YIUTh YTOJNIOBHOE JEN0, a TakKe aKTUBHOE CIIOCOOCTBOBAHWE PACKPHITHIO M (WIIH) pacciieOBaHUIO
MPECTYTUICHUS.

Coo0mienne (MICEMEHHOE WIIH YCTHOE) O MPECTYIUICHNH TOJDKHO MPU3HABATHCSA JOOPOBOIBFHBIM HE3aBUCHMO
OT MOTHMBOB, KOTOPBIMH PYKOBOJCTBOBAICS 3asBUTENb. IIpn 3TOM HE MOMKET NPU3HABATHCS JOOPOBOJIBHBIM
cooOllleHue, CAENaHHOE B CBA3M C TEM, YTO O Jdade B3STKH, IOCPEAHHWYECTBE BO B3STOUHHYECTBE WIIH
KOMMEPUYECKOM IOJKYIIE CTalI0 U3BECTHO OpraHaM BJIACTH.

AKTUBHOE CIIOCOOCTBOBAaHME PACKPBITHIO W (WJIM) pacCICIOBAHUIO MPECTYIUIEHUS] OJDKHO COCTOSThH
B COBEpILICHUU JIMIIOM JCWCTBHIA, HAMIPABICHHBIX HA W300IMYCHNE MPHUYACTHBIX K COBEPUICHHOMY MPECTYILUICHHIO
L (B3STKOJATETISI, B3ATKOIIOIyYaTeNsl, IOCPEIHHKA, JIUL, IPUHSBIIMX WIH MEPENaBIINX MMPEIMET KOMMEPUECKOTO
MOJKyIa), OOHApy>KEHHE UMYIIECTBA, IEPEAAHHOTO B Ka4eCTBE B3ATKU MM MPEIMETa KOMMEPUECKOro MOJKYTIA,
u zp.

30. OcBoOOXIeHHE OT YroJOBHOW OTBETCTBEHHOCTH B3STKOAATENs JIMOO JHIA, COBEPIIUBILETO
KOMMEPUYECKHUI MOAKYI, KOTOPbIE aKTUBHO CIIOCOOCTBOBAJIM PACKPBITHIO U (WIJIM) PacciIeJOBAHUIO PECTYMIICHUS U
B OTHOLICHHU KOTOPBIX HMMEJIO MECTO BBIMOIaTENbCTBO B3ATKM MM NPEAMETa KOMMEPYECKOro MOIKYMa, He
O3HauaeT OTCYTCTBHUA B MX JEHCTBHUSIX COCTaBa NpecTyruieHus. [1o3Tomy Takue juila HE MOTYT IIPHU3HABATHCA
MOTEPIICBIIMMHU U HE BIIpaBe NPETEHAOBATh HA BO3BPAICHHE MM IEHHOCTEH, MepelaHHbIX B BHJE B3SATKH WIH
IpeaMeTa KOMMEPYEeCKOro MoAKyTIa.

OT nepenayu B3STKH WIM MpeAMeTa KOMMEPUYECKOTo MOAKYIIa 1Mo/ BO3AEHCTBHEM BHIMOTATENLCTBA CIIEYET
OTJIMYaTh HE SIBIAIONIMECS MPECTYIJICHUEM NEHCTBUSI JIMIA, BBHIHY)KJICHHOTO TepenaTh ACHBIH, EHHOCTH, HHOE
HUMYLIECTBO, MPEJOCTABUTh UMYILIECTBEHHBIEC IPaBa, OKa3aTh YCIYI' HMYLIECTBEHHOTO XapaKTepa JI0HKHOCTHOMY
Uiy aub0 JIMILy, BBIIOJHAIOLIEMY YIpaBieHYeckHe (yHKIMH B KOMMEPYECKOH WJIM WHOM OpraHu3aluy,
B COCTOSIHUM KpaiiHeld HeoOXOJMMOCTH WJIM B pe3ylibTaTe NCHXMYECKOTO NpHHYXKIeHHs (cTaThst 39 W vacTh 2
crateu 40 YK P®), xorma oTCyTCTBOBAIM MHBIC 3aKOHHBIE CPEJCTBA JUIS MPEIOTBPAIICHUS MPUYUHEHUS Bpeaa
MPaBOOXpaHsIEMbIM HHTEpEcaM BJaJesiblla HMyLlecTBa JHOO MpeAcTaBiIsieMblx MM JMl. B TakoMm ciywae
WMYIIECTBO, TOJY4YEHHOE JOJDKHOCTHBIM JIMIIOM JIMOO JIMIIOM, BBIMOJHSIONIAM YIpaBieHYeCKHE (YHKIUH
B KOMMEPUYECKOW WJIM WHOW OpraHU3alliy, TOJIEKHUT BO3BPATy UX BIIaJIENbILY.

He o6pa3yror cocTaB npecTymieHus, NIpeaycMOTpeHHbIl craTheil 291 nmmbo vactamu 1 u 2 crateu 204 YK
P®, neiicTBus ML, B OTHOLIEHWH KOTOPOTO OBLIM 3asBJIECHBI TPEOOBaHMSA O Aaye B3SITKH WM KOMMEPYECKOM
MOJIKyTIe, €CIH JI0 TepeAadyd LEHHOCTeH OHO JOOpOBOJNBHO 3asiBHJIO 00 3TOM OpraHy, HWMEIOIIEMY MpaBo
BO30Y)XIaTb YrOJIOBHOE JeN0 JIMOO OCYILECTBISITH OIEPAaTUBHO-PO3BICKHYIO JIESTEIbHOCT, U Iepeaya
WMYLIECTBA, MPEAOCTABICHHE HUMYIICCTBEHHBIX MIpaB, OKa3aHHE YCIyT MMYLIECTBEHHOIO XapakTepa
MPOM3BOJIMIIUCH TI0JI KOHTPOJIEM C LENBIO 3aJiepyKaHusl C TIOJMYHBIM JIMIIA, 3asSBUBILETO Takue TpeOoBaHus. B aTux
cllydasix JIEHbIM M JIpyTHe [IEHHOCTH, NepelaHHble B KaYeCTBE B3SITKH WMJIM MPEeIMETa KOMMEPYECKOro TOJAKYIa,
MOJIeKAT BO3BPAILCHHUIO UX BIIAJCIbILY.


consultantplus://offline/ref=A3419352710EA4E6FB337DD86087D473801A231784B8C43D01575104EE22574F1B1A12D6B842t322N
consultantplus://offline/ref=A3419352710EA4E6FB337DD86087D473801A231784BBC43D01575104EE22574F1B1A12D0B6t424N
consultantplus://offline/ref=A3419352710EA4E6FB337DD86087D473801A231784BBC43D01575104EE22574F1B1A12D0B7t428N
consultantplus://offline/ref=A3419352710EA4E6FB337DD86087D473801A231784BBC43D01575104EE22574F1B1A12D0BBt421N
consultantplus://offline/ref=A3419352710EA4E6FB337DD86087D473801A231784BBC43D01575104EE22574F1B1A12D0BBt423N
consultantplus://offline/ref=A3419352710EA4E6FB337DD86087D473801A231784BBC43D01575104EE22574F1B1A12D5BE40338BtE27N
consultantplus://offline/ref=A3419352710EA4E6FB337DD86087D473801A231784BBC43D01575104EE22574F1B1A12D5BE40338BtE20N
consultantplus://offline/ref=A3419352710EA4E6FB337DD86087D473801A231784BBC43D01575104EE22574F1B1A12D5BE40338BtE20N
consultantplus://offline/ref=A3419352710EA4E6FB337DD86087D473801A231784BBC43D01575104EE22574F1B1A12D0B6t424N
consultantplus://offline/ref=A3419352710EA4E6FB337DD86087D473801A231784BBC43D01575104EE22574F1B1A12D0BBt421N
consultantplus://offline/ref=A3419352710EA4E6FB337DD86087D473801A231784BBC43D01575104EE22574F1B1A12D0BBt423N

